Rick Huddle, Chair
Robert Landon, Member
Josh Daniels, Member

Marion City Council
Finance Committee Agenda
November 19, 2019 at 6:30 PM

Roll Call
Minutes

Old Business:

New Business:

Item 1. DISCUSSION: APPROPRIATIONS FOR CURRENT EXPENSES AND OTHER
EXPENDITURES OF THE CITY OF MARION, STATE OF OHIO, DURING THE FISCAL YEAR
ENDING DECEMBER 31, 2020

Item 2. DISCUSSION: PRESENTATION FROM CITY FIRE DEPARTMENT REQUESTING
COUNCIL APPROVE THE PLACEMENT OF THE NECESSARY RESOULUTION IN ORDER
TO HAVE PLACED BEFORE CITY VOTERS A REAL ESTATE LEVY SUPPORTING FIRE
DEPARTMENT NEEDS

Items not on the Agenda




Of Marion City Council

“ C tY . Marion City Hall

mmm \[arion " daron o 0

__ Ohio Phone: 740.387.4935
AGENDA

LEGISLATION AND CODES

COMMITTEE MEETING
12/02/2019 at 6:35 PM
City Hall - Council Chambers, 2" Floor

Roll Call

Approval of Minutes
Old Business

New Business

S

Item 1. LIQUOR PERMIT RENEWALS (entire list of renewals)
* No (required) legislation received regarding any objections
¢ Administration has indicated no concerns as of 12/02/2019
Reports by City Administration, Chief Collins, and Chief Deem

[J We request a hearing on the advisability of issuing the permit and request
that a hearing be held in our county seat for the following:
O Specify Liquor Permit Holder, Grounds, and Evidence — see attached
form to complete to prepare legislation
[0 Motion to take no action on any of the listed liquor permit renewals

Item 2. DISCUSSION ONLY: VETERAN PARKING

5. Items not on the Agenda

Proud To Be

MarionMade?



Department

of Commerce Mike DeWine, Governor

Sheryl Maxfield, Director

Division of Liquor Control

NOTICE TO LEGISLATIVE AUTHORITIES
Objections to Renewal of a Liquor Permit

51-044 NOVEMBER 12, 2019

CLERK OF MARION CITY COUNCIL
233 W CENTER ST
MARION OHIO 43302

Dear Clerk of Legislative Authority:

This is notice that all permits to sell alcoholic beverages in your political subdivision will expire on
February 1, 2020. In order to maintain permit privileges, every permit holder must file a renewal application.

Ohio Revised Code Section 4303.271(B) provides the legislative authority with the right to object to the
renewal of a permit and to request a hearing. The hearing may be held in the county seat of the county

in which the permit premises is located if that request is made in writing. This will be your only opportunity
to object to the renewal of a liquor permit premises which might be a problem in your community.

In order to register a valid objection with the Division of Liquor Control and request a hearing, the legislative
authority must pass a resolution that specifies the problems at the liquor permit premises and the legal
grounds for the objection as set forth in Ohio Revised Code Section 4303.292(A). It is suggested that a
separate resolution be passed for each permit premises. The Chief Legal Officer of your political subdivision
must also submit a statement with the resolution that, in the Chief Legal Officer's opinion, the objection is
based upon substantial legal grounds within the meaning and intent of Ohio Revised Code Section 4303.292(A).
The resolution and Chief Legal Officer 's statement must be addressed to the Division of Liquor Control,
Attn: Legal Section, 6606 Tussing Road, P.0. Box 4005, Reynoldsburg, Ohio 43068-9005 and postmarked
no later than January 2, 2020.

For your convenience, you may access our brochure entitled "How to Object to the Issuance or Renewal of
a Liquor Permit” from our website at www.com.ohio.gov/ligr Under “Licensing” click on "Renewals” and under
that mega menu please select the link "Object to the Issuance or Renewal of a Liquor Permit".

You may wish to contact the law enforcement agency for your jurisdiction to determine if it has any information
which will aid in your decision whether or not to object and request a hearing. For your convenience you may
obtain a list of issued permit holders in your jurisdiction from ocur website at the above link. Under "Liquor
Control” click on "Look it up” and under that mega menu please select "Search Permit Holders” "Permit Applicant
/ Holder Information (types and status)’. You will then enter the search criteria for your county / city /
township to bring up the issued permits in your jurisdiction. If you do not have access to the internet, you may
request a list from us by writing the Division at the below address.

If you determine that there are no permit premises within your jurisdiction that you wish to object to, you do
not need to take any action. The renewal applications for those premises will be submitted by the permit holders
and will be processed by the Division and issued as appropriate.

If you have any questions, please contact the Legal Section at (614) 644-2489.

ery truly yours, C (%ﬂ MU

Cassandra L. Hicks
Deputy Superintendent & Chief Of Licensing

Licensing Renewal Section 614 | 644 3162

6606 Tussing Road Fax 614 | 644 6968
PO Box 4005 TTY/TDD 800 | 750 0750
Reynoldsburg, OH 43068-9005 U.S.A. ‘www.com.ohlo.gov/ligr

DLC 4020 REV. 11/19 An Equal Opportunity Employer and Service Provider



Oh - Department
lO of Commerce

Division of Liquor Control

Permit Objection Process

Objections to a new permit, or transfer of ownership and/or location of an existing permit:
Who may file an objection?

* Local legislative authority (city council if within a municipal corporation, township trustees or
county commissioners)

* Public institutions (schools, churches, libraries, public playgrounds, and township parks) within a
500-foot radius of the proposed permit premises

Once notified by the Division of Liquor Control, the local legislative authority and/or public institutions
have 30 days to submit their objection and request a hearing. Only the local legislative authority may
request an extension beyond 30 days.

Objections to a permit renewal:
Who may file an objection?
Only the local legislative authority can object to annual permit renewals by taking the following actions:

* Adopt a resolution stating the reason for the objection and forward a copy to the division no later
than 30 days before the expiration date of the permit.

* Provide a statement to accompany the resolution from the chief legal officer stating it has reviewed
the resolution, and, in its opinion, it is based on substantial legal grounds.

Requests for hearings should be mailed to:

Ohio Department of Commerce
Division of Liquor Control
Licensing Office

6606 Tussing Rd. P.0O. Box 4005
Reynoldsburg, Ohio 43068-9005

Concerned Citizens:

Citizens cannot file objections directly, but can make their concerns known to their local legislative authority
and ask that it object and request a hearing. There are options available for communities dealing with a
problem liquor permit establishment that may be found here.

Hearing Procedure:

Hearings take place at the division’s Reynoldsburg offices, the county seat of the permit holder/applicant,
or via video conference where available. The objector must appear for the objection to be considered. The
hearing is open to the public, but citizens cannot present evidence or provide testimony unless designated
by the objector or permit holder/applicant.

An Equal Opportunity Employer and Service Provider




An attorney from the division conducts the hearing, but does not make a decision. A report is submitted
to the division's superintendent, who decides whether to overrule or sustain the objection.

The permit holder/applicant or legislative authority may appeal the decision to the Ohio Liquor Control
Commission. Public institutions have no legal right to appeal the division’s decisions.

Evidence:

The division’s decision is guided by statutes, rules and legal cases. Evidence must be pertinent to the
advisability of granting or renewing the permit. Speculative testimony not supported by sufficient evidence
has been ruled by Ohio courts to be insufficient reason not to allow a business to operate. The burden of
proof is on the objecting party, and the evidence presented must be:

* Reliable - Dependable evidence which can be confidently trusted.
* Probative - Relevant evidence which tends to prove the issue in question.
* Substantial - Evidence with some weight, importance and value.

Statutory Basis to Sustain Objection:

The grounds for which the division can deny a permit or reject a permit renewal are provided in Ohio
Revised Code Section 4303.292.

Examples include:

* Conviction for a crime relating to the ability to operate a liquor establishment by the applicant,
any partner, member, officer, director, manager or shareholder owning five percent or more of
the capital stock.

* An applicant’s unfavorable enforcement record and/or operation in disregard of laws, regulations
or local ordinances.

* The location of the establishment substantially and adversely interfering with public decency,
sobriety, peace, or good order of the neighborhood, or the normal, orderly conduct of a public
institution,

e Saturation in the neighborhood such that the permit applied for would be detrimental to and
substantially interfere with the morals, safety or welfare of the public.

Anyone with questions regarding the objection process may contact the division’s legal
section at 614-644-2489.

Oh - Department
l O of Commerce
-Divisio'n of Liquar Control

Miky DaWinr Goeernor Sharyl Mawfiabd. Birnctor
Sy M, Lt Tascarrior

6606 Tussing Road
Reynoldsburg, OH 43068
614.644.2360

An Equal Opportunity Employer and Service Provider
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Division of Liquor Control

Community Options for Dealing with Problem
Liquor Permit Premises

There are three ways a community may stop liquor permit privileges at a problem premises:
* | ocal option election;
* Padlock procedures to close a nuisance permit premises;
* Local legislative authority objections to the annual renewal of a liquor permit.

Local Option Election

A local option election involves ceasing alcoholic beverage sales of all liquor permit businesses in the
precinct. Ohio Revised Code sections 4301.32, through 4305.14 are the applicable laws dealing with local
option elections affecting an entire voting district.

A local option election allows the voters of a particular precinct to decide if the sale of beer, wine, or
spirituous liquor shall be permitted within the precinct.

More information regarding local option elections may be obtained from local boards of elections.
Instructions for local option petitioners are available by calling the Secretary of State’s Office at
614-466-2585.

Padlock Procedures to Close a Nuisance Permit Premises

Another option local officials and residents may use is the padlock procedure. By establishing a permit
premises is a nuisance, a court may order it closed for one year.

Ohio Revised Code sections 3767.01, 3767.03 and 3767.05 define what constitutes a nuisance, and set the
procedures used when seeking to padlock such a location. This type of action is heard in the local court
system and may be instituted by any of the following:

* The Ohio Attorney General;

* The law director of any municipal corporation or township;

* The solicitor of any village;

* The county prosecuting attorney;

* Any person who is a citizen of the county in which the nuisance exists.

A padlock action may be brought against any building, room, etc., where alcoholic beverages are
manufactured, sold or possessed “in violation of law” and against all property kept and used maintaining it.
“Violation of law” includes sales to an underage person, and any food stamp or drug violation. After such

an action is filed, if it appears to the satisfaction of the court that such a nuisance does exist, a temporary
injunction may be issued restraining the defendant from conducting a nuisance or permitting its continuance
until the conclusion of the trial. The court may also preliminarily restrain the defendant from removing or
interfering with any of the property that is the subject of the action.

An Equal Opportunity Employer and Service Provider




If, at the trial’s conclusion, the court finds the material allegations of illegality are proven, the one-year
padlocking of the property may be ordered.

Further, the Division of Liquor Control is required to deny the issuance, renewal or transfer of any retail
liquor permit if the applicant has been found to be maintaining a nuisance at the premises where the permit
is

issued or sought.

Before undertaking a padlock proceeding, the following points should be considered:

1. All nuisance actions must be brought in the common pleas court of the county where the nuisance
is located.
2. Local law officials or prosecuting attorneys are usually in a better position to initiate this type of
action, due to two factors:
* The action must be brought in the local court system.

* The witnesses are most likely to be local residents or local law enforcement officials,
Such familiarity makes case preparation much more convenient and thorough.

3. Finally, these types of cases often take a great deal of time. The burden of proof in verifying
the existence of a nuisance is higher than the normal administrative burden before the Liquor
Control Commission,

Local Legislative Authority Objections to the Annual Liquor Permit Renewal

Although not required by law, the division informs legislative authorities they may object to annual permit
renewals. They must adopt a resolution stating the reason for objecting and forward a copy to the division
no later than 30 days before the expiration date of the permit. It must be accompanied by a statement from
the chief legal officer that they reviewed the resolution, and in their opinion, it is based on substantial legal
grounds.

A hearing is then hosted at the division’s offices in Reynoldsburg, the county seat of the permit holder/
applicant, or via video conference where available. The objector must appear for the objection to be
considered. The hearing is open to the public, but citizens cannot present evidence or provide testimony
unless designated by the objector or permit holder/applicant.

An attorney from the division conducts the hearing, but does not make a decision. A report is submitted
to the division’s superintendent, who decides whether to overrule or sustain the objection

Oh - ' Department
lO ' of Commerce
Division of Liquor Controt

John R. Kasich, Governor
Jacqueline T. Williams, Director

6606 Tussing Road
Reynoldsburg, OH 43068
614.644.2360

An Equal Opportunity Employer and Service Provider




QRRION 0z, Marion Police Department
\ ' 233 West Center Street

\ZLLLIN / Marion, Ohio 43302-3692
. POLICE / Telephone (740) 387-2525
Chief of Police Bill Collins weollins@marionohio.org
November 25, 2019

To: Council Members

From: Chief Bill Collins

Ref: Bar Statistics as Referenced in Committee on 11/19/19
All,

I have attached for your review the statistics for the bars mentioned during the committee
meeting on 11/19/19.

The top 3 calls for service at each bar are listed.

Some Place Else Whitey’s Time Out Gotham Ok Cafeé

CFS Total 132 122 92 90 54
Bar Check 39 33 24 35 20
Disturbance 35 16 4 12 3
Fight 9 5 2 5 1

This was for 2019 through the end of October

The rest of the total calls for service not listed were miscellaneous calls for service such as
Suspicious Person, Lock Out, Parking Violation etc.

Please let me know if you have any further questions regarding these statistics.

Chief Bill Collins

Marion Police Z]irtméé_—
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Jason Schaber, Chair
Robert Landon, Member
Kevin Norris, Member

Marion City Council
Municipal Services, Parks & Recreation
December 2, 2019 at 6:40 PM

Roll Call

Minutes

New Business:

Item 1. ORDINANCE AMENDING CERTAIN PORTIONS OF ORDINANCE
2008-125 AND DECLARING AN EMERGENCY

Items not on the Agenda



ORDINANCE AMENDING CERTAIN PORTIONS OF ORDINANCE
2008-125 AND DECLARING AN EMERGENCY

WHEREAS, the City Council for the City of Marion finds it
necessary to amend certain portions of Ordinance 2008-125 and
such other previously adopted Ordinances in order to carry out the
desired end, that being, enabling even greater efficiencies within
the Office of the Law Director, and

WHEREAS, the Council finds the modifications, adjustments and
amendments contained herein are necessary,

BE IT ORDAINED, by the Council of the City of Marion, Marion
County, Ohio:

SECTION 1. The Council finds it necessary to make the following
amendments to previously adopted Ordinances referenced below,
all previous terms not amended herein shall remain in full force as if
fully rewritten herein:

SECTION 2. Section 1 of Ordinance 2008-125 now reading in
relevant part as:

Section 1. Beginning on the first day of January 2009, the ... First
Assistant Law Director from time to time also referred to as Chief
Prosecutor.... The base salary for said position shall be $ 72,000.00
with all the benefits previously provided the former position.

Shall be amended to:

Section 1. Beginning on the first day of January 2020, the ... First
Assistant Law Director from time to time also referred to as Chief
Prosecutor.... The base salary for said position shall be $ 75,000.00
with all the benefits previously provided the former position.

SECTION 3 Ordinance 2008-125 now reading, in relevant part, as:

Commencing on the first day of 2009 the duties of the Assistant Law
Director for Prosecution in the Marion Municipal Court (3¢ Assistant) shall be
consolidated and combined with those duties assigned to the Second
Assistant Law Director. The base salary for the holder of the Office of the
newly reformatted Second Assistant Law Director shall be $ 40,000 per year,
payable semi-monthly.

Shall be amended to:

Commencing on the first day of 2009 the duties of the Assistant Law
Director for Prosecution in the Marion Municipal Court (3" Assistant) shall be
consolidated and combined with those duties assigned to the Second
Assistant Law Director. The base salary for the holder of the Office of the
newly reformatted Second Assistant Law Director shall be $ 42,000 per year,
payable semi-monthly.

SECTION 4. All provisions contained in previously adopted Ordinances not
modified by the above shall remain in effect as if fully restated herein.

2008-125



SECTION S . That this Ordinance is hereby declared to be an
emergency measure necessary for the welfare of the City of Marion
and its’ inhabitants thereof: given the need to take the opportunity
to increase efficiencies; and as such shall take effect and be in force
immediately upon its’ passage and approval by the Mayor, provided
it receives the affirmative vote of two-thirds of all members elected
to Council, otherwise it shall become effective from and after the
earliest period allowed by law.

President of Council
APPROVED:

Mayor Scott Schertzer

ATTEST:

Clerk of Council

2008-125



