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Passed 

Dayton Legal Blank, Inc 

- - 
Ordinahce No. 201 0-51 

Form No 004 

JUN 1 5 2 010 
, 20 	 

ORDINANCE AMENDING CERTAIN SECTIONS OF CHAPTER 760 OF THE MARION 
CITY CODE "TAXICABS AND CHAUFFEURED LIMOUSINE", MORE SPECIFICALLY BY 
PROVIDING NECESSARY UPDATES THROUGHOUT SAID CHAPTER AS SET FORTH 
HEREIN 

WHEREAS, the Council has recognized a real and present need to provide updates 
to existing Chapter 760 TAXICABS AND CHAUFFEURED LIMOUSINE of the Marion City 
Code, and 

WHEREAS, the Council finds it to be in the best interests of the citizens of Marion 
to update the sections identified below as same are found and determined to be in the best 
interests of the citizens of the municipality, 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section 1. The Council finds it necessary for the benefit of the health, safety, 
welfare and general good of the citizens of the municipality to provide for updates 
and enhancements of existing sections of the Marion City Code as provided as 
follows: 

(modifications are shown in 14 point font, bolded, and strike 	through) 

CHAPTER 760: TAXICABS AND CHAUFFEURED LIMOUSINE 

§ 760.02 LICENSE REQUIRED. 

No taxicab company or chauffeured limousine shall operate motor vehicles for 
the transportation of persons for hire within the municipality until an application has 

been filed and approved by Council the Safety Director and a license has 
been issued. 

§ 760.03 APPLICATION INFORMATION. 

Each person or taxicab company or chauffeured limousine desiring to obtain a license 

shall make application therefor to the City 	Council Safety Director setting forth the 
following facts: 

§ 760.07 LIABILITY INSURANCE REQUIREMENTS. 

Each taxicab company or chauffeured limousine company filing an application as 
provided by § 760.03 shall carry liability insurance on each motor vehicle operated as a 
taxicab protecting the passengers and the public against all accidents arising out of the 

ownership, maintenance or use of such taxicab in the amount of $12,500 $ 100,000 
because of bodily injury to or death of one person in any one accident, in the amount of 

5.2.57909 $ 200,000 because of bodily injury to or death of two or more persons in any 

one accident, and in the amount of $77-7540 $ 50 ,000 because of injury to property of 
others in any one accident. Duplicate copies of insurance policies covering every piece of 
equipment must be filed with the Safety/Service Director. No person shall file a duplicate 
policy containing a limitation clause of any kind. The penalty for filing a duplicate policy 
containing a duplicate clause shall be forfeiture of the license on the equipment specifically 
covered by the duplicate policy. It shall be the obligation of the taxicab company or 
chauffeured limousine company to notify the Safety/Service Director at least 30 days prior to 
cancellation of any policy. ('70 Code, § 760.07) (Ord. 1982-74, passed 6-14-82; ; Am. Ord. 
1998-120, passed 7-13-98) 

§ 760.09 APPLICATION FOR DRIVER'S LICENSE. 

(A) Every application for a license as a driver of a taxicab or chauffeured limousine shall 
make application to the Safety/Service Director on blank forms to be supplied and shall 
furnish such information as may be required. The application shall be sworn to by the 
applicant before filing and shall contain a statement that the applicant is: 
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(1) A citizen of the United States; 

(2) Able to speak, read and write the English language; 

(3) Over 18 years of age; and 

(4) Not addicted to the use of alcohol or drugs. 

(5) Have no more than six points on his/her driver's 
record as established by O.R.C. 4507.40 

(6) Not have been convicted of a felony involving 
moral turpitude within the past ten years. 

(B) Such affidavit shall be accompanied by the certificates to two reputable citizens of 
the municipality to the effect that: 

(1) They have known the applicant for more than one year; 

(2) They have read over his or her affidavit and from their own knowledge are 
satisfied that the statement contained in the affidavit are true. 

(C) The applicant shall also furnish, to the Safety Director, evidence that he or she 
holds a valid operator's license under the laws of the state. The applicant shall further file 
with his/her application two photographs of himself or herself which shall have been taken 
within 30 days next preceding the date of application. One photograph shall be attached to 
the application. 
('70 Code, § 760.09) (Ord. 1981-9, passed 1-12-81; Am. Ord. 1998-120, passed 7-13-98) 

§ 760.11 DRIVER'S LICENSE FEES; INITIAL, RENEWAL AND LOSS. 

Every driver of a taxicab or chauffeured limousine shall pay to the Safety/Service 

Director, upon issuance of the license, an annual license fee of s5 $ 10.00 terminating 
one year from the date of issuance of the license. Taxicab driver's shall also pay the 

Safety/Service  Director an annual renewal fee of $3 $ 10.00 to be issued only on the 

basis of one year commencing one year from the date of issuance. A fee of $1 $ 5.00 
shall be charged for each lost or destroyed license replaced by the municipality. ('70 Code, § 
760.11) (Ord. 1974-133, passed 11-11-74; Am. Ord. 1998-120, passed 7-13-98) 

§ 760.99 PENALTY. 

Whoever violates any provisions of this chapter shall be fined not more than $50. 	
$150.00 Any such violation shall constitute a separate offense on each successive 
day continued. ('70 Code, § 760.99) (Ord. 7085, passed 10-8-62; Am. Ord. 1998-120, 
passed 7-13-98) 

Section 2. This Ordinance shall take efffrt d be 	rce from and after the 
earliest period allowed by law. 

w 
Approved: JUN 1 6 2010 	President of Council 
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ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH HALEY AND 
ALDRICH FOR THE CERTIFIED PROFESSIONAL AND OTHER 
ASSIGNED DUTIES FOR THE FORMER MANUFACTURED GAS 
FACILITY, CURRENTLY THE LINDEN PLACE PROPERTIES, FOR 
THE CITY OF MARION, OHIO AND DECLARING AN EMERGENCY. 

WHEREAS, the City of Marion has an immediate need to enter in contract 
with a Certified Professional to begin the remediation of the Linden Place 
property, and; 

WHEREAS, the City of Marion has determined Haley and Aldrich to be the 
most qualified firm through a quality based selection process, for this project 
with an approximate total fee of 	262,0001 

BE IT ORDAINED BY the Council of the City of Marion, Marion County, 
Ohio: 

Section 1:  That the Service Director be authorized to enter into contract with 
Haley and Aldrich for the Certified Professional and other assigned duties for 
the former Manufactured Gas Facility, currently Linden Place. 

Section 2:  That the cost of such contract shall be payable from the Clean 
Ohio Revitalization Grant and Columbia Gas of Ohio. 

Section 3:  That this ordinance is hereby declared to be an emergency 
measure necessary for the immediate preservation of the public peace, 
welfare and safety of the City of Marion and the inhabitants thereof, and as 
such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor, provided it receives the affirmative vote of two-thirds 
of all members elected to Council; otherwise it shall become effective from 
and after the earliest period allowed by law. 

Appro 

Attest; 

Clerk of Council  

President PK0761are 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY DIRECTOR SPEC AND BID FOR THE 
DEMOLITION OF CERTAIN STRUCTURES LOCATED 
WITHIN THE CITY OF MARION, HAVING FOUND SAME TO 
VIOLATE MARION CITY CODE, SIXTH ROUND OF 
DEMOLITIONS UNDER NSP, AND DECLARING AN 
EMERGENCY 

WHEREAS, the Council, Law Director, Mayor and various Administrators have 
worked diligently to improve the community's well-being by eliminating nuisances 
which are present in Marion's neighborhoods, and 

WHEREAS, the Council, Law Director and Mayor having successfully secured 
grant funding in the form of a 1.1 million dollar Neighborhood Stabilization 
Program grant and having implemented the necessary over-sight, management 
and processes in regard to eliminating neighborhood nuisances making our 
community an even better environment to live and enjoy life peacefully, and 

WHEREAS, the City's Nuisance Abatement Task Force having evolved into the 
current Neighborhood Stabilization Program Committee has advised the 
properties referenced herein are in need of abatement, having further found all 
necessary notices have been provided to the responsible parties and/or the 
owners have consented to the intended act of the City to eliminate the nuisances 
as same violate Marion City Code 1360 or the Board of Building Appeals has 
made a Finding and Determination that the property is a Nuisance, this being the 
SIXTH set of demolitions under the NSP, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. 	The Safety Director is authorized and directed to spec and bid a 
contract for the demolition of the following properties utilizing N.S.P. funding: 

In regard to each of the following properties, the NSP Grant Administrator shall 
obtain spec and bids for the demolition however shall take into account not all 
authorizations and document review processes have been completed as of the 
date of the adoption of this spec and bid Ordinance, however if obtained 
subsequently can be returned for an Ordinance authorizing the elimination of said 
nuisances: 

(I'm not sure of these addresses' status right now, but they need to be on  
list)  
443 Ballentine 
386 Commercial 
183 Frederick 
487 Decatur 
415/415 1/z Mary St. 
259 Silver St. 
134 - 136 N. Vine St. 
389 Chestnut St. 
851 Adams 
980 Bryant 
311 Clinton 
205-207 E. Columbia St. 
598 Decatur 
254 Johnson 
177 Lincoln 
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326 Waterloo 
546 Wilson 
596 Adams 
219-221 Blaine 
712 Blaine 
189 Jefferson 
253-255 N. Prospect St 
217 Neil 
213 Park Blvd. 
326 Park Blvd. 
469 Park Blvd. 
299 W. Fairground 
183 Fies 
160 Johnson 
744 N. Main St. (Garage only) 
153 Fies 
190 Dix 
520 Jefferson 
265 Patten St. 
531 0.  
Consents:  
213 Benton Place - not until Sept 1, 2010 
546 Blaine Ave. 
748 Blaine 
408 Fies 
397 Girard 
472 N. Grand 
136 E. Mark 
376 Mary St 
381 Monroe 
561 Mound 
516 Park Street 
374 Silver St. 
379 Silver St. 
132 Waterloo 
835 York St. 
1042 Bennett St. 
144-146 Carhart 
191-193 Edwards 
816-820 Fairground St. East 
516 Henry St. 
160 McWilliams Ct. 
219 Olney Ave. 
513 Prospect St. - South 
554 State St. - North 

Found as Blight on June 10, 2010 
446 Avondale Ave. 
192 Bain Ave. 
427 Cherry St. 
421 Clinton 
321 Columbia West 
413 Columbia West 
671 Florence 
325 George St. East 
376 Nye St. 

2010-73 
Page 2 
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181 Olney Ave. 
218 Olney Ave. 
237 Olney St. 
453 Osgood 
213 Park Blvd. 
222 Park Blvd. 
223 Park Blvd. 
274 Patten St. 
587 Polk St. 
195 Stark Ct. 
631 Tyler St. 
310 Windsor St. 

Susan's notes:  
219-221 Blaine, large duplex 2-18-10 voted blight by BoA, owners daughter 
indicated she would consent and give the property to Land Bank. 

160 Johns, large duplex at Johns & Wilson, voted blight by BoA 3-18-10, 
owner original said she would consent then Joe Davis claimed he was 
buying...never happened. 

Section 2. 	This Ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City of Marion and its' inhabitants thereof: Due to 
the real and present need to move forward without delay given the need to fully 
utilize grant funding and to immediately improve the safety and security of the 
impacted neighborhood; and as such shall take effect and be in force upon 
passage and approval by the Mayor provided it receives the affirmative vote of 
two-thirds of all members elected to Council; otherwise, it shall come effective 
from and after the earliest period allowed byJ w. 

ir;l7f-S 

President /I reycre_ 

Acting Mayor 
Attest; 

  

   

 

Clerk of Council 
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Section 2. This ordinance shall take effect and be I force from 
and after the earliest period allowed by law. 

e Edwards 
President of Council 

Approved: 
	 )01 

yor Sco Schertzer 

Attest; 

Clerk of Council 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION 
IN THE POLICE DEPARTMENT FUND FOR THE YEAR 
ENDING DECEMBER 31, 2010. 

Whereas, the Council has been advised there is an immediate need 
to provide additional funds to the Police Department Central Garage 
Maintenance line item to cover the costs for the remainder of the the 2010 
year. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. 	That there be additional appropriations as follows: 

GENERAL FUND 

Central Garage Maintenance 	101.1000.5404 	$50,000.00 



Section 3.  That this ordinance shall take effect and be in force 
from and after the earliest period allowed by law. 

Dave Edwards 
President of Council 

ayor Scott Schertzer 
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ORDINANCE AUTHORIZING THE SERVICE DIRECTOR 
TO PREPARE SPECIFICATIONS AND ADVERTISE FOR 
BIDS FOR SNOW REMOVAL SERVICES AT THE MARION 
MUNICIPAL AIRPORT 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1.  That the Service Director be authorized and is hereby 
directed to prepare specifications and advertise for bids for snow removal 
services at the Marion Municipal Airport. 

Section 2.  That it is found and determined that all formal actions 
of this Council concerning and relating to the adoption of this ordinance 
were adopted in an open meeting of this Council, and that all deliberations 
of this Council, and of any of its committees that resulted in such formal 
action, were in meetings open to the public in compliance with all legal 
requirements including Section 121.22 of the Ohio Revised Code. 

APPROVED: JUL 1 3 2010 

ATTEST: 

lerk of Council 



yor Scott 	hertzer 

ATTEST: 

lerk of Counci 
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ORDINANCE TO VACATE A CERTAIN 16.56' WIDE EAST/WEST 
ALLEY BETWEEN 142 AND 146 NORTH MAIN STREET (LOTS 56, 57, 
AND 58) (Applicant, Michael Belcher and Brad Belcher). 

WHEREAS, in the opinion of this Council, there is good cause for vacating the 
east/west alley between 142 and 146 North Main Street (Lots 56, 57, and 58), in the City 
of Marion, and, 

WHEREAS, the petition to vacate this alley was considered and approved by the 
Marion City Planning Commission at its meeting of July 6, 2010. 

WHEREAS, notice to all abutting landowners was given in accordance with 
Marion Codified Ordinances 903.08, and 

WHEREAS, Council, upon hearing, is satisfied that said vacation will not be 
detrimental to the general interest and ought to be made; 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the alley as described in the attached Exhibit "A", be and is hereby 
vacated. 

Section 2. That title to the real estate comprising said alley shall revert to the abutting 
property owners in accordance with the laws of Ohio. 

Section 3. The Clerk of Council be and she is hereby authorized and directed to certify 
a copy of the within ordinance to the Auditory of Marion County and to the Recorder of 
Marion County, Ohio. 

Section 4. That this ordinance shall become effective from a 
allowed by law. 

fter th 	arliest period 

DaVe Edwards 
President of Council 
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Mike Thomas 
President Pro-Tempore 
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ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO ENTER 
INTO CONTRACT WITH ARCHITECTS, BRANDSTETTER 
CARROLL, INC. FOR DESIGN SERVICES, COST ESTIMATES AND 
PREPARE BIDDING DOCUMENTS FOR AN AQUATICS CENTER 
AT LINCOLN PARK AND DECLARING AN EMERGENCY. 

WHEREAS, City Council finds the needs to build a new aquatics 
center at Lincoln Park. The pool in Lincoln Park gives wellness opportunities, 
exercise, fun, and relief from the heat to many visitors, it is a 30-year old 
outdated pool; and 

WHEREAS, the City of Marion has determined Brandstetter Carroll, 
Inc. to be the most qualified firm for this project after the R.F.P. process was 
conducted by the Recreation Director. 

BE IT RESOLVED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1: That the Safety Director is authorized to enter into contract 
with Brandstetter Carroll, Inc. for design services for the Aquatics Center at 
Lincoln Pool, showing that said firm was the best able and most responsive 
to the R.F.P. specifications. 

Section 2. That it is found and determined that all formal actions of 
this Council concerning and relating to the adoption of this ordinance were 
adopted in an open meeting of this Council, and that all deliberations of this 
Council, and of any of its committees that resulted in such formal action, 
were in meetings open to the public in compliance with all legal requirements 
including Section 121.22 of the Ohio Revised Code. 

Section 3. That this ordinance is hereby declared to be an 
emergency measure necessary for the immediate preservation of the health, 
welfare and safety of the City of Marion and the inhabitants thereof, due to 
the real and present need to move forward without delay to assure the 
opening of the pool in 2011; and as such shall take effect and be in force 
immediately upon its passage and approval by the Mayor, provided it 
receives the affirmative vote of two-thirds of all members elected to Council; 
otherwise, it shall become effective from and after the earliest period allowed 
by law. 

Approved: JUL 3 ü 2010 

yor Sco chertzer 

Attest; 

Clerk of Council 



Mayor Scott chertzer 

President of Council 
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ORDINANCE AUTHORIZING THE SERVICE DIRECTOR TO 
PREPARE PLANS AND SPECIFICATIONS AND 
ADVERTISE FOR BIDS FOR FUEL, SALT, AND ROAD 
PAINT. 

WHEREAS, The City of Marion bids bi-annually the necessary purchases of 
Fuel, Salt and Road Paint to be used in the daily operation of the City, and; 

WHEREAS, the current contracts are set to expire in October of 2010. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1.  That the Service Director be authorized and is hereby directed 
to prepare specifications and advertise for bids for fuel, salt, and road paint. 

Section 2.  That this ordinance shall take effect and be in force from and 
after the earliest period allowed by law. 

2 MO 
Approved: 

Attest; 

-/61),4,z  
Clerk of Council 



41# , 4•111/ 

Dave E swards 
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ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO 
ENTER IN TO CONTRACT FOR THE DEMOLITION OF 
CERTAIN STRUCTURES LOCATED WITHIN THE CITY OF 
MARION AS A PART OF THE NEIGHBORHOOD 
STABILIZATION GRANT, ROUND 4B AND 4C AND 
DECLARING AN EMERGENCY 

WHEREAS, the Council, Mayor, Law Director and Regional Planning 
continue to work diligently to improve the community's well-being by 
eliminating nuisances which are present in Marion's neighborhoods, and 

WHEREAS, by previous Ordinance the Council authorized the letting of 
demolition the subject demolition herein, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. 	The Safety Director is authorized to enter into a contract 
for the demolition of the following property under the Neighborhood 
Stabilization Program with Pergo Direct Inc., doing business as Fisher 
Excavating, 2915 Boundary Road, Prospect OH 43342, Ohio the lowest and 
best bidder in response to the previously letting process for the total sum of 
$50,338 for Round 4B (9 properties) and $42,174 for Round 4C (8 
properties) 

Round 4B Round 4C 
352 Avondale 380 Chester 175 Boone 570 Darius 
282 Leader St. 364 Lee St. 827 Davids 633 Henry St. 
438 Lee St. 364 Milburn 620 Park St. 227 Patterson 
389 Milburn 419 Milburn 19 Senate St. 419 W. Columbia St. 
356 Commercial 

Costs associated with 438 Lee St., and 419 Milburn, and part of 364 
Milburn totaling $10,189.08 in Round 4 B will be paid by the FY 2009 
Formula Grant. The remaining $40,148.92 of Round 4B of the above 
contract, and the entire amount of Round 4C $42,174, the letting process 
and support activities shall be paid from the Neighborhood Stabilization 
Grant Program 

Section 2. 	That this ordinance is hereby declared to be an 
emergency measure for the welfare and safety of the City of Marion and the 
inhabitants thereof; more specifically in that the safety and security of the 
impacted neighborhoods is an imperative need that cannot afford further 
delay, and as such shall take effect and be in force upon passage and 
approval by the Mayor provided it receives the affirmative ote o 	o-thirds 
of all members elected to Council; otherwise it shall 	e - ff= t e from and 
after the earliest period allowed by law. 

Approved: JUL 2 7 2010 

Attest: 

Clerk of Council 

2010-79  

President of Council 



Approved: 	JUL 2 7 2010 

yor Scot Schertze 

Attest: 

Clerk of Council 

Nave E inrds 
President of Council 
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ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO 
ENTER IN TO CONTRACT FOR THE DEMOLITION OF 
CERTAIN STRUCTURES LOCATED WITHIN THE CITY OF 
MARION AS A PART OF THE NEIGHBORHOOD 
STABILIZATION GRANT, ROUND 5 AND DECLARING AN 
EMERGENCY 

WHEREAS, the Council, Mayor, Law Director and Regional Planning continue to 
work diligently to improve the community's well-being by eliminating nuisances 
which are present in Marion's neighborhoods, and 

WHEREAS, by previous Ordinance the Council authorized the letting of 
demolition the subject demolition herein, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. 	The Safety Director is authorized to enter into o a contract 
for the demolition of the following property under the Neighborhood Stabilization 
Program with Park Enterprise Construction , Inc., 560 Barks Rd. West, Marion, 
OH 43302, the lowest and best bidder in response to the previously letting 
process for the total sum of $92,159.22 for Round 5 (15 homes) 

Round 5  
265 Blaine Ave (garage only) 
562 Blaine Ave. 
128 West Fairground St. 
440 E. George St. 
565 Lee St. 
420 Milburn 
334 Nye St. (House only) 
429 Windsor St. 

502 Osgood (not demo until after 9/1/10) 
156 Park Blvd. 
314 Park Blvd. 
316 Park Blvd. 
498 Scranton Ave. 
183 Silver St. 
626 Wood St. 

Costs associated with demolition of 156 Park Blvd. for $6,919.75 and the 
garage at 265 Blaine Ave for $2,891.17 totaling $9,810.92 in Round 5 will be 
paid by the FY 2009 Formula Grant. The remaining $82,348.30 of Round 5 of 
the above contract, the letting process and support activities shall be paid from 
the Neighborhood Stabilization Grant Program. 

Section 2. 	That this ordinance is hereby declared to be an emergency 
measure for the welfare and safety of the City of Marion and the inhabitants 
thereof; more specifically in that the safety and security of the impacted 
neighborhoods is an imperative need that cannot afford further delay, and as 
such shall take effect and be in force upon passage and approval by the Mayor 
provided it receives the affirmative vote of two-thirds of all- ambers elected to 
Council; otherwise it shall come effective from - o' a r t. 	 arliest period 
allowed by law. 

2010-80 



ayor Scot Schertzer 

e E 	rds 
President of Council 
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Passed 	  20 	 

ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO 
ENTER INTO CONTRACT WITH HINA ENVIRONMENTAL 
SOLUTIONS, LLC FOR ASBESTOS EVALUATION AS A 
PART OF THE NEIGHBORHOOD STABILIZATION 
PROGRAM AND DECLARING AN EMERGENCY 

WHEREAS, the Council, Mayor, Law Director and Regional Planning 
continue to work diligently to improve the community's well-being by 
eliminating nuisances which are present in Marion's neighborhoods and 
have enjoyed significant success to date, and 

WHEREAS, it has been found necessary by the NSP Committee after 
consultation with ODH and OEPA personnel to have asbestos surveys 
completed going forward in certain circumstances and that same is a best 
practice going forwarded given the referenced agencies uncertainty in their 
application of their rules and regulations in programs such as the NSP which 
have been underway for more than a year now, and 

WHEREAS, Regional Planning Commission staff has conducted a 
request for proposal process in regard to this professional service activity, 
after which Hina Environmental Solutions, LLC has been determined to be 
the most qualified and capable to complete the activity related to identified 
premises, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. 	The Safety Director is authorized to enter into a contract 
on behalf of the Neighborhood Stabilization Program for professional 
services related to asbestos surveys for properties identified by the NSP 
Committee with the firm who best responded to Regional Planning's RFP 
process, to wit: Hina Environmental Solutions, LLC, 2824-B fisher Rd., 
Columbus, OH 43204. 

All costs associated with the above contract, letting process and 
support activities shall be paid from the Neighborhood Stabilization Grant 
Program. 

Section 2. 	That this ordinance is hereby declared to be an 
emergency measure for the welfare and safety of the City of Marion and the 
inhabitants thereof; more specifically in that the safety and security of the 
impacted neighborhoods is an imperative need that cannot afford further 
delay, and as such shall take effect and be in force upon passage and 
approval by the Mayor provided it receives the affirmative vote of two-thirds 
of all members elected to Council; otherwise it shall c• e7effeAf- from and 
after the earliest period allowed by law. 

Attest: 

Clerk of Council 

2010-81 



lave E. wards 

M yor Scott chertzer 
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ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO ENTER 
IN TO CONTRACT FOR THE DEMOLITION OF CERTAIN 
STRUCTURES LOCATED WITHIN THE CITY OF MARION AS A 
PART OF THE NEIGHBORHOOD STABILIZATION GRANT, ROUND 
6A AND 6B AND DECLARING AN EMERGENCY 

WHEREAS, the Council, Mayor, Law Director and Regional Planning 
continue to work diligently to improve the community's well-being by 
eliminating nuisances which are present in Marion's neighborhoods, and 

WHEREAS, by previous Ordinance the Council authorized the letting of 
demolition the subject demolition herein, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. 	The Safety Director is authorized to enter into a contract 
for the demolition of the following property under the Neighborhood 
Stabilization Program with Pergo Direct Inc., dba Fisher Excavating, 2915 
Boundary Road, Prospect OH 43342, the lowest and best bidder in 
response to the letting process for Round 6A for a maximum 20 units, and 
Round 6B for a maximum total of 14 units each under the specifications and 
terms contained within the referenced letting process; both contracts being 
subject to final analysis on each individual project property and the specific 
and expressed provision to contractor of an Authorization to Commence 
submitted by the grant administrator in regard to each individual property at a 
sum not to exceed grant funds available 

All costs associated with the above contracts, letting process and 
support activities shall be paid from the Neighborhood Stabilization Grant 
Program. 

Section 2. 	That this ordinance is hereby declared to be an 
emergency measure for the welfare and safety of the City of Marion and the 
inhabitants thereof; more specifically in that the safety and security of the 
impacted neighborhoods is an imperative need that cannot afford further 
delay, and as such shall take effect and be in force upon passage and 
approval by the Mayor provided it receives the affirmative vote of o-thirds 
of all members elected to Council; otherwise it shall come effe•from and 
after the earliest period allowed by law. 

President of Council 
Approved: JUL 2 7 2010 

Attest: 

lerk of Council 
 

20W-82 



M yor Scott chertzer 

President of Council 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SERVICE DIRECTOR TO PREPARE PLANS AND 
SPECIFICATIONS, AND ADVERTISE FOR BIDS FOR THE 
FY 09 FORMULA GRANT PROJECTS, AND DECLARING AN 
EMERGENCY. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. 	That the Safety/Service Director is hereby authorized and 
directed to prepare plans and specifications, and advertise for bids for the 
CDBG FY '09 Formula Projects including the street paving in Lincoln Park 
and the sidewalk replacements on Senate St.. 

Section 2. 	That the cost of such contracts shall be payable up to $40,600 
for the Lincoln Park Paving Project and $50,000 for the Senate St. Sidewalk 
project from the FY09 Community Development Block Grant (CDBG) fund 
and up to $20,000 from the City's Revolving Loan Fund for the Senate St. 
Sidewalk Project. 

Section 3 	The FY 09 Formula grant requires that all work be completed 
by December 31, 2010 

Section 4. 	This Ordinance is hereby declared an emergency measure 
necessary for the immediate preservation of public peace, welfare and safety 
of the City of Marion and the inhabitants thereof, and as such, shall take 
effect and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the affirmative vote of two-thirds of all members 
elected to council; otherwise it shall become effective from and after the 
earliest period allowed by law. 

Approved: 

Attest; 

a=uncil 

2010-83 

Form No. 30043 



ave'Edwards 
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AUG 0 9 2010 
Passed 	  20 	 

ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH AMERICAN 
RAMP COMPANY FOR THE SKATE PARK RAMP PROJECT 
AND DECLARING AN EMERGENCY 

WHEREAS, Ordinance No. 2009-51 authorized applying and 
administering the FY 2009 CDBG Formula Grant which includes replacing the 
half-pipe ramp at the Skate Park 

WHEREAS, Given the report provided by the Recreation Director and 
Marion County Regional Planning, the item desired is of such a unique nature 
that it is a specialty product with unique qualities and where there is only one 
manufacturer which is capable of producing the desired product and to that end 
the Council after a complete and full review determines that pursuant to ORC 
735.051 an emergency condition is present and warrants foregoing formal 
bidding and advertising; and 

WHEREAS, American Ramp Company is the sole manufacturer of the 
Pro Series Ramp System which has a fastener free 7 gauge galvanized steel 
skate park ramp, and the Pro Series build method has a 20 year warranty which 
will be very advantageous to the City of Marion, and 

WHEREAS, American Ramp Company has submitted the best bid of 
$22,558.60 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. 	That the Service Director be directed to enter into contract 
with American Ramp Company, 601 McKinley, Joplin, MO 64801 for the Skate 
Park Ramp Project. 

Section 2. 	That said contract shall be payable up to $22,000 from the 
Community Development Block Grant FY 2009 Formula Program and up to 
$600 from the City of Marion Recreation Dept. 

Section 3. 	The FY 09 Formula Grant requires that all work be 
completed by December 31, 2010. 

Section 4. 	That this ordinance is hereby declared an emergency 
measure necessary for the welfare of the City of Marion and the inhabitants 
thereof, and warrants foregoing formal bidding and advertising, and as such, 
shall take effect and be in force immediately upon its passage and approval by 
the mayor, provided that it receives the affirmative vote of tw• Os of all 
members elected to Council; otherwise it shall bean -re—effectiv re and after 
the earliest period allowed by law. 

Approved: AUG 1 0 LOW 
President of Council 

Attest: 

-Clerk of Council 

2010-84 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SERVICE DIRECTOR TO ENTER INTO CONTRACT WITH 
OBERLANDER'S TREE AND LANDSCAPE, LTD FOR THE 2010 
TREE REMOVAL PROGRAM, PROJECT 10-1M FOR THE 
CITY OF MARION, OHIO AND DECLARING AN 
EMERGENCY. 

WHEREAS, Ordinance No. 2010-37 authorized the preparation of 
plans, specifications and advertising for bids for the 2010 Tree 
Removal Program Project 10-1M for the City of Marion, Ohio, and 

WHEREAS, Oberlander's Tree and Landscape, Ltd. submitted the 
lowest, best bid and only timely bid, 

BE IT ORDAINED BY the Council of the City of Marion, Marion 
County, Ohio: 

Section 1.  That the Service Director be directed to enter into contract 
with Oberlander's Tree and Landscape, Ltd., for the 2010 Tree 
Removal Program, Project 10-1M. 

Section 2.  That said contract shall be payable from the Tree Care 
Fund (101.1022.5401). 

Section 3.  That this ordinance is hereby declared to be an 
emergency measure necessary for the welfare of the City of Marion, 
and the inhabitants thereof, and as such, shall take effect and be in 
force immediately upon its passage and approval by the Mayor, 
provided it receives the affirmative vote of two-thirds of all members 
elected to Council; otherwise it shall become effective from and after 
the earliest period allowed by law. 

Dave Edwards 
APPROVED: AUG 10  0 2010 	President of Council 

ATTEST: 

Clerk of Council 



0333 RECORD OF ORDINANCES 

,20 	 2010-86  Ordinance No. 
SEP 2 '1 ZU 'al  

Passed 

Dayton Legal Blank, Inc 	 Form No 9(X143 

ORDINANCE TO VACATE A CERTAIN 16.5 WIDE EAST/WEST ALLEY 
BETWEEN 130 AND 146 NORTH STATE STREET (BETWEEN LOTS 
#8 AND #9) (Applicant, Rodney Ridgeway) 

WHEREAS, in the opinion of this Council, there is good cause for vacating the 
east/west alley between 130 and 146 North State Street (between lots #8 and #9), in the 
City of Marion, and, 

WHEREAS, the petition to vacate this alley was considered and approved by the 
Marion City Planning Commission at its meeting of August 10, 2010. 

WHEREAS, notice to all abutting landowners was given in accordance with 
Marion Codified Ordinances 903.08, and 

WHEREAS, Council, upon hearing, is satisfied that said vacation will not be 
detrimental to the general interest and ought to be made; 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the alley as described in the attached Exhibit "A" and "Al", be and is 
hereby vacated. 

Section 2. That title to the real estate comprising said alley shall revert to the abutting 
property owners in accordance with the laws of Ohio ORC 723.041 Permanent 
easement... When any street, alley...is vacated all utilities rights, easement, access whether 
owned privately or by any governmental authority, located on, over, or under the portion of 
the street, alley, or highway affected by such vacation shall be deemed to have a permanent 
easement in such vacated portion of such street, alley, or highway for the purpose of 
maintaining, operating, renewing, reconstructing, and removing said utility facilities and for 
purposes of access to said facilities. Effective Date: 10-16-1961 

Section 3. The Clerk of Council be and she is hereby authorized and directed to certify 
a copy of the within ordinance to the Auditory of Marion County and to the Recorder of 
Marion County, Ohio. 

Section 4. That this ordinance shall become effective from and 	earliest period 
allowed by law. 

SEP 2 8 r 

AMA) r 	 _ 
.yor Scott chertzer 

ATTEST: 

'Clerk of Council 

ecrf d w 
'resident of Council 



Ap ved: 8 P2 8 2010 

ayor Scott S hertzer 

ATTEST: 

Clerk of Council 
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ORDINANCE TO VACATE A CERTAIN 17' WIDE EAST/WEST 
ALLEY NORTH OF 976 EAST CENTER STREET, THE ORIGINAL 
REQUEST HAVING BEEN AMENDED (LOT # 1818) (Applicant, 
Certified Oil) 

WHEREAS, the Administration worked with the Applicant, the adjoining property 
owners and City Planning, as a result of consultation with all it was determined and 
recommended by the Service Director that the original application which included both the 
east west alley and the north south alley be amended to exclude the request for vacation 
of the north south alley, and this Council finding good cause for vacating the east/west 
alley north of 976 East Center Street (lot #1818), in the City of Marion this consistent with 
the aforementioned amendment, and 

WHEREAS, the petition to vacate this alley was re-considered and approved by 
the Marion City Planning Commission at its meeting of August 10, 2010 acting upon the 
requested amendment submitted by the Service Director, 

WHEREAS, notice to all abutting landowners was given in accordance with 
Marion Codified Ordinances 903.08, and 

WHEREAS, Council, upon hearing, is satisfied that said vacation of the east west 
alley will not be detrimental to the general interest and ought to be made; 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1.  That the alley as described in the attached Exhibit "A" be and is hereby 
vacated. 

Section 2.  The title to the real estate comprising said alley shall revert to the abutting 
property owners in accordance with the laws of ORC. The Council affirms the Planning 
Offices recommendation of June 15, 2010 contained within its report and the Planning 
Commission's vote to provide, given the applicant's consent the portion they normally 
would receive by the application of the aforementioned statute revert instead to the 
adjoining lot to the north of the subject alley. Support being found in Hamilton, Glendale & 
Cincinnati Traction Co. v. Parish,  67 Ohio St. at page 190, in relevant part: "... by 
necessity to preserve his easement of ingress and egress, which in many cases is a 
valuable property right, and without which the lots might be of little value..." 

Further, as provided by statute, 723.041, a Permanent easement remains in the subject 
vacated alley way: When any street, alley...is vacated all utilities rights, easement, access 
whether owned privately or by any governmental authority, located on, over, or under the 
portion of the street, alley, or highway affected by such vacation shall be deemed to have 
a permanent easement in such vacated portion of such street, alley, or highway for the 
purpose of maintaining, operating, renewing, reconstructing, and removing said utility 
facilities and for purposes of access to said facilities. 

Section 3.  The Clerk of Council be and she is hereby authorized and directed to certify a 
copy of the within ordinance to the Auditor of Marion County and to the Recorder of 
Marion County, Ohio. 

Section 4.  That this ordinance shall become effective from a 
allowed by law. 

resident of Council 

REYNOLDSBURC, OHIO 43068 	 JOHN7811 AMERITECH.NET  
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Section 2.  That this ordinance sha -ice effe 	in force 
from and after the earliest period allowe y law. 

isfflfe Edw 
Approved: 
	 President of Council 

yor Scott 	hertzer 

ATTEST: 

(41a/Z*  
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN 
THE STORM WATER UTILITY AND SANITARY SEWER 
IMPROVEMENT FUND FOR THE YEAR ENDING 
DECMEBER 31, 2010. 

Whereas, the City of Marion has borrowed funds on hand for the cost 
of projects and a portion of the borrowed funds to be repaid on the notes, 
and 

Whereas, the City of Marion is proceeding and the funds must be 
appropriated to complete current projects in process, now therefore, 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. 	That there be an additional appropriation made in the 
Storm Water Utility Fund in the amount of $2,500,000.00 and the Sewer 
Improvement Fund in the amount of $2,500,000.00, which would cover the 
following projects: West Center Sewer Lining © 1.1 mil; Sanitary Sewer @ 
Marion Plaza © 150,000; Marion Landfill @ 150,000; Columbia St. Sewer 
Lining @ 1.3 mil; Pennsylvania/Forest Lawn @ 1.6; Blaine Ave Sanitary © 
1.9 mil and 1.8 mil; Woodrow Sewer @ 2.1 mil; Oak Grove/Barks Ave 1.9 
mil; Columbia St/Blain Ave 400,000. 

STORM WATER UTILITY FUND 
Storm Sewer Improvement 

Capital Improvement 504.5008.5443 	$2,500,000.00 

SANITARY SEWER IMPROVEMENT FUND 
Sanitary Sewer Improvement 

Capital Improvement 	502.5004.5443 	$2,500,000.00 

Total 
	

$5,000,000.00 

Clerk of Council 



Section 4. That this ordinance shall take effect and be in force from 

and after the earliest period allowed by law. 

Approved: AUG 2 7 2010 
	

4.15rv'e Ed ,ns 

ayor Scott chertzer 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN THE FIRE 
DEPARTMENT FUND FOR THE YEAR ENDING DECEMBER 31, 2010 
FOR UTILIZATION OF DONATIONS FROM VARIOUS ORGANIZATIONS 

WHEREAS, there is an immediate need for the appropriations of money from 
donations paid into Fire Department Donations. These monies will be used 
within the Capital Equipment, Supply and Materials and Quartermaster line 
items. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the amount of $828.57 be appropriated into the Supplies and 
Materials Line item for the Fire Department Fund Account No. 
101.1002.5502 from the donated monies of a fund of Hollingsworth Trust and 
the Marion Elks 32. 

Section 2. That the amount of $913.79 be appropriated into the Capital 
Equipment Line item for the Fire Department Fund Account No. 
101.1002.5304 from the donated monies of the Marion Elks 32. 

Section 3. That the amount of $1702.09 be appropriated into the 
Quartermaster Line item for the Fire Department Fund Account No. 
101.1002.5104 from the specifically specified Hazardous Materials Donated 
Money from the Marion Elks 32. 

President of Council 

Attest; 

Clerk of Council 



Da ton Legal Blank. Inc 

ye Edwards 
President of Council Approved: AUG 2 7 2010 

Section 2. That this ordinance shall take eject and be•rce 
from and after the earliest period allowed by law:" 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION TO THE 
POOL CAPITAL IMPROVEMENT FUND FOR THE YEAR ENDING 
DECEMBER 31, 2010. 

Whereas, the Council has been advised there is an immediate need to 
appropriate the borrowed funds to the Pool Capital Improvement Fund for the 
Aquatic Center Project. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. 	That there be an appropriation made in the Capital 
Improvement Pool line item for Professional Services. 

Aquatic Center Capital Improvement 

Professional Services 401.4008.5402 	$400,000.00 
Capital Improvement 401.4008.5443 $2,000.000.00  

$2,400,000.00 

Attest; 

Clerk of Council 

2010-90 



Ma or Scott Schertzer 

1 e 
v e 	ards 

Presi•ent of Council 
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ORDINANCE AUTHORIZING THE SAFETY DIRECTOR TO DISPOSE OF 5 
VEHICLES PREVIOUSLY UTILIZED BY THE POLICE DEPARTMENT, AND 1 
VEHICLE UTILIZED BY THE TRANSIT DEPARTMENT AND DECLARING 
THEY ARE NO LONGER NECESSARY FOR ANY PUBLIC PURPOSE AND 
DECLARING AN EMERGENCY. 

WHEREAS, the Council has been advised by the Police Department, Transit 
Department, that the six vehicles previously used by these departments are no 
longer necessary, and 

WHEREAS, the Council has been advised by the Safety Director that the seven 
vehicles mentioned are no longer necessary for any municipal purpose. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio; 

Section 1. 	That the Safety Director is hereby authorized and directed 
to dispose of the following vehicles previously used by the Police Department, 
and Transit Department which have been determined to have exceeded its 
useful purpose and are no longer necessary for any municipal purpose, to-wit: 

1979 Chevy Van, Miles 44,900 
1996 Ford Ranger, Miles 175,963 
2002 Dodge Intrepid, Miles 83,259 
2003 Ford Crown Vic, Miles 130,983 
2004 Ford Crown Vic, Miles 113,970 
2004 Dodge 1-ntrepid- Miles 86,32-8 
1998 Ford E350 Bus, Miles 186,626 

VIN. CGL1597120823 
VIN. 1FTCR14AXTTA11621 
VIN. 2B3HD46R62H 198538 
VIN. 2FAFP71W23X129127 
VIN. 2FAFP71W74X166966 

_ 	2B3HD46V54H701833 
1FDKE30F2VHB84183 

Section 2. 	That the disposal authorized herin shall be in compliance 
with the mandates contained within the Ohio Revised Code. 

Section 3. 	That this ordinance is hereby declared an emergency 
measure for the welfare and safety of the City of Marion and the inhabitants 
thereof and for the further reason that it is necessary for the daily operation of 
the City for further reason that the Police auction is occurring on October 2, 
2010; and as such, shall take effect and be in force immediately upon its 
passage and approval by the Mayor provided it receives the vote of two-thirds of 
all members elected to Council; otherwise it shall b: ome effective from and 
after the earliest period allowed by law. 

APPROVED: SEP 1 4 2010 

ATTEST: 

Clerk of Council 

2010-91 



MEMORANDUM 

To: 	Marion City Council Clerk 

From: 	Tom Robbins, Director of Public Safety 

Date: 	October 19, 2010 

Subject: 	2004 Ford Crown Victoria 

The following vehicle that was schedule for public auction on October 2, 2010 was re-
directed from the auction. This vehicle was found to be necessary for municipal use at 
the Marion Municipal Airport. 

2004 Ford Crown Victoria VIN# 2FAFP71W74X166966 
	

Mileage: 113,970 

Scott Schertzer, Mayor • 740.387.3591 
mom Robbins, Director of Public Safety •40.387.5865 

Jay M. Shoup, Director of Public Service • 740.387.4705 

233 West Center Street • 3lal-ion, Ohio 43301-1822 



M. or Scott Sc ertzer 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN 
THE FIRE DEPARTMENT FUND FOR THE YEAR ENDING 
DECEMBER 31, 2010 FOR UTILIZATION OF GRANT 
MONIES FROM THE 2009 HOMELAND SECURITY FUND 

WHEREAS, there is an immediate need for the appropriations of money from 
grants to be reimbursed to the Fire Department. These monies will be used 
within the Quartermaster line item. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the amount of $9,561.00 be appropriated into the 
Quartermaster Line item for the Fire Department Fund Account No. 
101.1002.5104 from the monies to be reimbursed to the Fire Department 
from the Homeland Security Fund. 

Section 2. That this ordinance shall take effect and •e in r e from and after 
the earliest period allowed by law. 

Form No 10043 

Approved: 

Attest; 

Clerk of Council 

„„„ Dave Es ards 
President of Council 
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ORDINANCE TO AMEND A MODERATE COMMUNITY 
REINVESTMENT AREA #2 IN THE CITY OF MARION BY ADDING 
TWO SMALL AREAS TO THE EXISTING DISTRICT AND 
DECLARING AN EMERGENCY 

WHEREAS, the City of Marion on January 27, 2003, with Ordinance 2003.- 
131, after consulting with the Marion City Schools last amended a 
Community Reinvestment Area of the City of Marion in areas immediately 
north, and west of downtown in which reinvestment had been discouraged 
and contained a large number of older homes and vacant and abandoned 
homes, and 

WHEREAS, investment in this existing amended CRA has started to take 
place in these areas with 20 homes having substantial remodeling, 11 new 
single family homes constructed, and 92 new units constructed in duplexes, 
triplexes, and apartments as of February 2010, and 

WHEREAS, several small areas adjacent to the zone have also experienced 
blight; these areas also having very old housing units and including two 
former elementary school sites, and Kenneth Lengieza, City Planning 
Director and Housing Officer for the Community Reinvestment, after 
consulting with the CRA Housing Council, and the Marion City Schools, 
has recommended these areas be added, and 

WHEREAS, a survey of housing (see Exhibit A) as required by the Ohio 
Revised Code (ORC) Section 3735.66 has be prepared for the additional 
area to be included in the expanded CRA, and, 

WHEREAS, the maintenance of existing and construction of new 
structures in such area would serve to encourage economic stability, 
maintain real property values, and generate new employment 
opportunities, and 

WHEREAS, the remodeling of existing structures or the construction of 
new structures in this expanded Community Reinvestment Area 
constitutes a public purpose for which real property exemptions may 
be granted, then 

THEREFORE, BE IT ORDAINED BY THE CITY OF MARION, MARION 
COUNTY, OHIO: 

Section 1. The area described below as an addition to Community 
Reinvestment Area #2 constitutes and area in which housing facilities 
or structures of historical significance are located and in which new 
construction or repair of existing facilities has been discouraged. 

Section 2. The expanded Marion Community Reinvestment Area #2 is 
hereby established to add the following described area to the area 
described in Ordinance 2003-131 (see Exhibit B) 

`An area bounded by Barks Avenue on the west, Bellefontaine Avenue on the 
south, Uncapher Avenue on the east and the north property lines of the north 
side of Congress Street on the north. 

and 
An irregular area starting at Girard Avenue on the west to Superior Street on 
the extreme south to South Prospect Street, proceeding northeast to West 
Walnut Street, proceeding east to Delaware Avenue, then continuing north 
on South State Street to St James Street, east to South Vine, north to 
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Franklin Street to a line extending from Ellis Court, proceeding on Ellis Court 
and Baker Street on to Church Street on the north, then proceeding west on 
East Church Street, south on South State Street, west on Hill Street and 
continuing southwest on Bellefontaine Avenue to the place of beginning on 
Girard Ave' 

Section 3. 	All properties identified in Exhibit A as being within the 
designated Community Reinvestment Area are eligible for this incentive. As 
part of the project, the City of Marion intends to undertake supporting public 
improvements in the designated area. 

Section 4. Within Community Reinvestment Area 2, the percentage of 
tax exemption on the increase in valuation, the terms of the exemptions 
and all procedures shall not be changed by this ORDINANCE and thus 
shall remain as described in SECTION 5 of ORDINANCE 2003-131 

Section 5. That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and the inhabitants 
thereof and for the further reason that Area application must be filed 
immediately in order for properties to be eligible for consideration and as 
such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor provided it receives the affirmative vote of two-thirds 
of all members elected to Council otherwise, it shall become effective from 
and after the earliest period allowed by law. 

Attest; 

Cie k of Council 

President of Council 



Parks Department 
Supplies 
	

211.2040.5502 
	

3,346.00 

Section 2.  That this ordinance shall become effective from and after 
the earliest period allowed by law. 

APPROVED: sEp 2 8  tave Edwards 
President of Council 

ATTEST: 

Ierk of Council 
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ORDINANCE MAKING AN APPROPRIATION IN THE PARKS 
DEPARTMENT FROM PROJECT PLAYGROUND DONATED 
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2010 

WHEREAS, the Parks Department needs to appropriate donated 
monies from remaining funds from previous Project Playground monies 
dedicated to be utilized for repair and up-keep of project playground. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1.  That there be an appropriation made in the Parks 
Department in the amount of $3,346 as follows: 
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PID Number 84609 
MAR-4-10.01 

ORDINANCE ENACTED BY THE CITY OF MARION, MARION 
COUNTY, OHIO, HEREINAFTER REFERRED TO AS THE LOCAL 
PUBLIC AGENCY (LPA), IN THE MATTER OF THE ODOT 
DISTRICT SIX URBAN PAVING PROJECT, AND DECLARING AN 
EMERGENCY 

SECTION I - Project Description 

WHEREAS, the State and City has identified the need for the described 
project: 

This project proposes to plane and resurface pavement with asphalt 
concrete and replace loop detectors and pavement markings. This project 
is an ODOT District Six Urban Paving Project. 

SR-4: South Prospect/Walnut from the South Corporation Line to Delaware 
Ave/SR-423 
SR4DA: Klerx/Prospect from SR 4/Main St to SR 4/Walnut St 
SR-95: W. Center St/Davids St from the West Corporation Line to 
Davids/Columbia intersection 
SR-309: Kenton Ave from West Corporation Line to SR-95/Center 
intersection 
Additional Locations: 
SR-95: Church St from Blaine Ave to Vine St 
SR-309: Church St from Vine St to Sargent St 

NOW THEREFORE, be it ordained by the City of Marion, Ohio. 

SECTION II - Consent Statement 
Being in the public interest, the LPA gives consent to the Director of 
Transportation to complete the above described project. 

SECTION III - Cooperation Statement 

The LPA shall cooperate with the Director of Transportation in the above 
described project as follows: 

The City hereby agrees to cooperate with the Director of Transportation of 
the State of Ohio in the planning, design and construction of the identified 
highway improvement project and grants consent to the Ohio Department 
of Transportation for its development and construction of the project in 

accordance with plans, specifications and estimates as approved by the 
Director; 

That prior to the construction commencement date of the 
above-referenced project, the LPA shall install and/or repair all curb ramps 
which are necessary to ensure compliance with the Americans with 
Disabilities Act and the LPA agrees to assume and bear one hundred 
percent (100%) of the cost of such installation and/or repair of curb ramps; 

The City will assume and bear one hundred percent (100%) of the cost of 
construction less the amount of Federal and State funds set aside by the 
Director of Transportation and the Federal Highway Administration. The City 

Page 1 2010-96 
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will assume and bear one hundred percent (100%) of the cost of curbs, 
gutters, utility relocations, partial- and full-depth pavement repairs and other 
non-surface related items. The City agrees to assume and bear one hundred 
percent (100%) of the total cost of those features requested by the City which 
are not necessary for the improvement as determined by the State and 
Federal Highway Administration. 

SECTION IV - Utilities and Right -of-Way Statement 

The LPA agrees that all right-of-way required for the described project will be 
acquired and/or made available in accordance with current State and Federal 
regulations. The LPA also understands that right-of-way costs include 
eligible utility costs. 

The LPA agrees that all utility accommodation, relocation and 
reimbursement will comply with the current provisions of 23 CFR 645 and 
the ODOT Utilities Manual. 

SECTION V Maintenance 

Upon completion of the project, and unless otherwise agreed, the LPA shall: 
(1) provide adequate maintenance for the project in accordance with all 
applicable state and federal law, including, but not limited to, Title 23, 
U.S.C., Section 116; (2) provide ample financial resources, as necessary, 
for the maintenance of the project; (3) maintain the right-of-way, keeping it 
free of obstructions, and (4) hold said right-of-way inviolate for public 
highway purposes. 

SECTION VI - Authority to Sign 

The Service Director of said City is hereby empowered on behalf of the City 
of Marion to enter into contracts with the Director of Transportation 
necessary to complete the above described project. 

This Ordinance is hereby declared to be an emergency measure to expedite 
the highway project(s) and to promote highway safety. Following appropriate 
legislative action, it shall take effect and be in force immediately upon its 
passage and approval, otherwise it shall take effect and be in force f m and 
after the earliest period allowed by law. 

Dave Edwards 
President of Council 

2010-96 
Page 2 
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AN ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF 
BONDS IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$10,350,000, TO PAY COSTS OF THE IMPROVEMENT, AS DEFINED 
HEREIN; APPROVING A PRELIMINARY OFFICIAL STATEMENT; 
AUTHORIZING THE PREPARATION, USE AND EXECUTION OF AN 
OFFICIAL STATEMENT; APPROVING AND AUTHORIZING THE 
EXECUTION AND DELIVERY OF A BOND REGISTRAR AGREEMENT, 
A BOND PURCHASE AGREEMENT AND A CONTINUING 
DISCLOSURE CERTIFICATE; AUTHORIZING CERTAIN OTHER 
ACTIONS RELATED TO THE ISSUANCE OF THE BONDS; AND 
DECLARING AN EMERGENCY. 

WHEREAS, pursuant to Ordinance No. 2009-83, passed August 24, 2009, a 
portion of a note in anticipation of bonds in the amount of $11,005,000 dated October 
14, 2009 (the "Outstanding Note"), was issued to pay costs of the Improvement (as 
defined in Section 1), to mature on October 13, 2010; and 

WHEREAS, this Council finds and determines that the City should issue the 
Bonds (as defined in Section 1) to retire the portion of the Outstanding Note issued to 
pay costs of the Improvement; and 

WHEREAS, the Auditor as fiscal officer of this City has certified to this 
Council that the estimated life or period of usefulness of the Improvement to be 
financed by the Bonds is at least five years and the estimated maximum maturity of the 
Bonds is 37 years based upon the weighted average of the amounts allocated to the 
several classes of improvements set forth in the Fiscal Officer's Certificate, which 
allocation is approved, ratified and confirmed; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Marion, Ohio, that: 

Section 1. Definitions and Interpretation.  In addition to the words and terms 
elsewhere defined in this Ordinance, unless the context or use clearly indicates another 
or different meaning or intent: 

"Annual Information" means annual financial information and operating data of 
the type to be specified in the Continuing Disclosure Agreement in accordance with the 
Rule. 

"Auditor" means the City Auditor. 

"Authorized Denominations" means the denomination of $5,000 or any integral 
multiple thereof. 

"Bond proceedings" means, collectively, this Ordinance, the Bond Registrar 
Agreement, the Bond Purchase Agreement, the Final Terms Certificate, the Continuing 
Disclosure Agreement and such other proceedings of the City, including the Bonds, that 
provide collectively for, among other things, the rights of holders and beneficial owners 
of the Bonds. 

"Bond Purchase Agreement" means the Bond Purchase Agreement between the 
City and the Original Purchaser authorized by this Ordinance. 

"Bond Register" means all books and records necessary for the registration, 
exchange and transfer of Bonds as provided in this Ordinance and the Bond Registrar 
Agreement. 

"Bond Registrar" means the bank or trust company appointed by the Auditor in 
the Final Terms Certificate to act as the initial authenticating agent, bond registrar, 
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transfer agent and paying agent for the Bonds under the Bond Registrar Agreement and 
until a successor Bond Registrar shall have become such pursuant to the provisions of 
the Bond Registrar Agreement and, thereafter, "Bond Registrar" shall mean the 
successor Bond Registrar. 

"Bond Registrar Agreement" means the Bond Registrar Agreement between the 
City and the Bond Registrar authorized by this Ordinance. 

"Bonds" means the bonds authorized in Section 2. 

"Book entry form" or "book entry system" means a form or system under which 
(a) the ownership of book entry interests in Bonds and the principal of and interest on 
the Bonds may be transferred only through a book entry, and (b) physical Bond 
certificates in fully registered form are issued by the City only to a Depository or its 
nominee as registered owner, with the Bonds "immobilized" in the custody of the 
Depository or its designated agent. The book entry maintained by others than the City 
is the record that identifies the owners of book entry interests in those Bonds and that 
principal and interest. 

"City" means the City of Marion, Ohio. 

"Closing Date" means the date of physical delivery of, and payment of the 
purchase price for, the Bonds. 

"Code" means the Internal Revenue Code of 1986, the Regulations (whether 
temporary or final) under that Code or the statutory predecessor of that Code, and any 
amendments of, or successor provisions to, the foregoing and any official rulings, 
announcements, notices, procedures and judicial determinations regarding any of the 
foregoing, all as and to the extent applicable. Unless otherwise indicated, reference to a 
Section of the Code includes any applicable successor section or provision and such 
applicable Regulations, rulings, announcements, notices, procedures and determinations 
pertinent to that Section. 

"Continuing Disclosure Agreement" means, collectively, the Continuing 
Disclosure Certificate and the agreements of the City set forth in Section 9(c) of this 
Ordinance. 

"Continuing Disclosure Certificate" means the Continuing Disclosure 
Certificate authorized by this Ordinance. 

"Depository" means any securities depository that is a clearing agency under 
federal law operating and maintaining, with its Participants or otherwise, a book entry 
system to record ownership of book entry interests in Bonds or the principal of and 
interest on Bonds, and to effect transfers of Bonds, in book entry form, and includes 
and means initially The Depository Trust Company (a limited purpose trust company), 
New York, New York. 

"Final Terms Certificate" means the Final Terms Certificate authorized by this 
Ordinance. 

"Improvement" means, collectively, (a) constructing, equipping and furnishing 
a central garage building, (b) constructing a main trunk sanitary sewer and improving 
the Qu Qua Ditch, Mary Street, High Street, Vine Street, North Greenwood Street, State 
Street, Clinton Street, Silver Street, Waterloo Street, Oakgrove Avenue, Franconia 
Avenue, Pennsylvania Avenue and Woodrow Avenue between certain termini, by 
constructing sanitary sewers, (c) improving Clinton Street, Silver Street, Waterloo 
Street, Oakgrove Avenue, Franconia Avenue, Pennsylvania Avenue and Woodrow 
Avenue, between certain termini, by constructing storm water sewers, (d) replacing the 
roof on City Hall, (e) acquiring and installing a new generator, (f) acquiring and 

2 
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installing a new records management system for the Police Department and (g) 
acquiring and equipping a new pumper truck for the Fire Department, together with all 
necessary appurtenances. 

"Interest Payment Dates" means June 1 and December 1 of each year that the 
Bonds are outstanding, commencing December 1, 2010. 

"Mandatory Sinking Fund Redemption" means the schedule of the mandatory 
redemption of Term Bonds set forth in the Final Terms Certificate. 

"Mandatory Sinking Fund Redemption Dates" means those Principal Payment 
Dates set forth in the Final Terms Certificate on which a portion of the principal amount 
of the Term Bonds are required to be redeemed. 

"MSRB" means the Municipal Securities Rulemaking Board established by the 
SEC. 

"Original Purchaser" means Fifth Third Securities, Inc. 

"Participant" means any participant contracting with a Depository under a book 
entry system and includes securities brokers and dealers, banks and trust companies, 
and clearing corporations. 

"Preliminary Official Statement" means the preliminary official statement of the 
City relating to the issuance of the Bonds substantially in the form now on file with the 
Clerk of this Council. 

"Principal Payment Dates" means December 1 in each of the years from and 
including 2010 to and including 2035; provided, however, that the first Principal 
Payment Date may be deferred one year and the last Principal Payment Date may be 
advanced up to six years if such actions are determined by the Auditor in the Final 
Terms Certificate to be in the best interest of and financially advantageous to the City 
and further provided that in no case shall the last Principal Payment Date exceed the 
maximum maturity of the Bonds. 

"Rule" means Rule 15c2-12 prescribed by the SEC pursuant to the Securities 
Exchange Act of 1934. 

"SEC" means the Securities and Exchange Commission. 

"Serial Bonds" means those Bonds designated as such and maturing on the 
dates set forth in the Final Terms Certificate. 

"Specified Events" means the occurrence of any of the following events, within 
the meaning of the Rule, with respect to the Bonds, as applicable: principal and interest 
payment delinquencies; non-payment related defaults; unscheduled draws on debt 
service reserves reflecting financial difficulties; unscheduled draws on credit 
enhancements reflecting financial difficulties; substitution of credit or liquidity 
providers, or their failure to perform; adverse tax opinions or events affecting the tax-
exempt status of the Bonds; modifications to rights of holders or beneficial owners of 
the Bonds; Bond calls; defeasances; release, substitution, or sale of property securing 
repayment of the Bonds; and rating changes. The repayment of the Bonds is not 
secured by a lien on any property capable of release or sale or for which other property 
may be substituted. 

"Term Bonds" means those Bonds designated as such and maturing on the 
Principal Payment Dates set forth in the Final Terms Certificate. 

3 



0360 RECORD OF ORDINANCES 

Form No. 30043 Dayton Legal Blank, Inc. 

Ordinance No.  2010 - 97  

 

Passed SEP 2 7 2010  20 	 

     

     

The captions and headings in this Ordinance are solely for convenience of 
reference and in no way define, limit or describe the scope or intent of any Sections, 
subsections, paragraphs, subparagraphs or clauses hereof. Reference to a Section 
means a section of this Ordinance unless otherwise indicated. 

Section 2. Authorized Principal Amount and Purpose; Application of 
Proceeds. It is necessary and determined to be in the City's best interest to issue bonds 
of this City in an aggregate principal amount not to exceed $10,350,000 (the "Bonds") 
to retire a portion of the Outstanding Note and to pay costs of issuing the Bonds. The 
aggregate principal amount of Bonds to be issued (not to exceed $10,350,000) shall be 
determined by the Auditor in the Final Terms Certificate to be the aggregate principal 
amount of Bonds that is required to be issued at this time for the purpose stated in this 
Section 2. 

The proceeds from the sale of the Bonds shall be deposited into a proper fund or 
funds and used, together with other moneys available to the City, to retire the 
Outstanding Note and to pay costs of the issuance of the Bonds. Any proceeds of the 
Bonds not spent 120 days after the issuance of the Bonds shall be transferred to the 
Bond Retirement Fund and used to pay principal of or interest on the Bonds when due. 
All interest earned on amounts on deposit in each of those funds derived from the 
proceeds of the Bonds (including interest earned on such interest) shall be credited to 
the fund and used for the purposes set forth above, and shall not be transferred to the 
General Fund. All of the proceeds of the Bonds and interest earned on those proceeds 
are hereby appropriated for the purposes set forth above. 

Section 3. Denominations; Dating; Principal and Interest Payment and 
Redemption Provisions. The Bonds shall be issued in one lot and only as fully 
registered bonds, in the Authorized Denominations, but in no case as to a particular 
maturity date exceeding the principal amount maturing on that date. The Bonds shall 
be dated the Closing Date. 

(a) Interest Rates. The Bonds shall bear the rate or rates of interest per year 
(computed on a 360-day per year basis consisting of twelve 30-day months), as shall be 
determined by the Auditor in the Final Terms Certificate. Interest on the Bonds shall be 
payable at such rate or rates on the Interest Payment Dates until the principal amount 
has been paid or provided for. The Bonds shall bear interest from the most recent date 
to which interest has been paid or provided for or, if no interest has been paid or 
provided for, from their date. 

(b) Principal Payment Schedule. The Bonds shall mature on the Principal 
Payment Dates in principal amounts as shall be determined by the Auditor, subject to 
subsection (c) of this Section, in the Final Terms Certificate. 

Consistent with the foregoing and in accordance with the determination of the 
best interest of and financial advantages to the City, the Auditor shall specify in the 
Final Terms Certificate (i) the aggregate principal amount of Bonds, if any, to be issued 
as Serial Bonds, the Principal Payment Dates on which those Serial Bonds shall mature 
and the principal amount thereof to mature on each such Principal Payment Date, and 
(ii) the aggregate principal amount of Bonds, if any, to be issued as Term Bonds, the 
principal amount thereof that shall be stated to mature on each such Principal Payment 
Date, and the Mandatory Sinking Fund Redemption Date and the Mandatory Sinking 
Fund Redemption Requirements applicable to those Term Bonds. 

(c) Conditions for Establishment of Interest Rates and Principal Payment 
Dates and Amounts. The rate or rates of interest per year to be borne by the Bonds, and 
the principal amount of Bonds maturing, shall be such that the total principal and 
interest payments on the Bonds in any fiscal year in which principal is payable is not 
more than three times the amount of those payments in any other fiscal year. The net 
interest rate per year for the Bonds, determined by taking into account the respective 

4 
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principal amounts of the Bonds and terms to maturity or mandatory sinking fund 
redemption of those principal amounts of Bonds, shall not exceed 6% per year. 

(d) Payment of Debt Charges. The debt charges on the Bonds shall be 
payable in lawful money of the United States of America without deduction for the 
services of the Bond Registrar as paying agent. Principal of and any premium on the 
Bonds, shall be payable when due upon presentation and surrender of the Bonds at the 
principal corporate trust office of the Bond Registrar. Interest on a Bond shall be paid 
on each Interest Payment Date by check or draft mailed to the person in whose name 
the Bond was registered, and to that person's address appearing, on the Bond Register 
at the close of business on the 15th day of the calendar month next preceding that 
Interest Payment Date. Notwithstanding the foregoing, if and so long as the Bonds are 
issued in a book entry system, principal of and interest and any premium on the Bonds 
shall be payable in the manner provided in any agreement entered into by the Auditor, 
in the name and on behalf of the City, in connection with the book entry system. 

(e) Redemption Provisions. The Bonds shall be subject to redemption prior 
to stated maturity as follows: 

(i) 	Mandatory Sinking Fund Redemption.  If any of the Bonds are 
issued as Term Bonds, the Term Bonds shall be subject to and redeemed 
pursuant to the Mandatory Sinking Fund Redemption Requirements on the 
Mandatory Sinking Fund Redemption Dates applicable to the Term Bonds set 
forth in the Final Terms Certificate at a price equal to 100% of the principal 
amount of the Term Bonds to be redeemed plus accrued interest to the 
applicable Mandatory Sinking Fund Redemption Date. 

The City shall have the option to deliver to the Bond Registrar for 
cancellation Term Bonds in any aggregate principal amount and to receive a 
credit against the then current or any subsequent Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 
obligation) of the City for Term Bonds stated to mature on the same Principal 
Payment Date as the Term Bonds so delivered. That option shall be exercised 
by the City on or before the 15th day preceding any Mandatory Redemption 
Date with respect to which the City wishes to obtain a credit, by furnishing the 
Bond Registrar a certificate, signed by the Auditor, setting forth the extent of 
the credit to be applied with respect to the then current or any subsequent 
Mandatory Sinking Fund Redemption Requirement for Term Bonds stated to 
mature on the same Principal Payment Date. If the certificate is not timely 
furnished to the Bond Registrar, the current Mandatory Sinking Fund 
Redemption Requirement (and corresponding mandatory redemption 
obligation) shall not be reduced. A credit against the then current or any 
subsequent Mandatory Sinking Fund Redemption Requirement (and 
corresponding mandatory redemption obligation) also shall be received by the 
City for any Term Bonds which prior thereto have been redeemed (other than 
through the operation of the applicable Mandatory Sinking Fund Redemption 
Requirements) or purchased for cancellation and canceled by the Bond 
Registrar, to the extent not applied theretofore as a credit against any Mandatory 
Sinking Fund Redemption Requirement, for Term Bonds stated to mature on 
the same Principal Payment Date as the Term Bonds so redeemed or purchased 
and canceled. 

Each Term Bond so delivered, or previously redeemed, or purchased 
and canceled, shall be credited by the Bond Registrar at 100% of the principal 
amount thereof against the then current or subsequent Mandatory Sinking Fund 
Redemption Requirements (and corresponding mandatory redemption 
obligations) for Term Bonds stated to mature on the same Principal Payment 
Date as the Term Bonds so delivered, redeemed or purchased and canceled. 
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(ii) Optional Redemption.  Certain maturities of Bonds may be 
subject to optional redemption by and at the sole option of the City, in whole or 
in integral multiples of $5,000 on the dates, in the years and at the redemption 
prices (expressed as a percentage of the principal amount to be redeemed), plus 
accrued interest to the redemption date, all to be determined by the Auditor in 
the Final Terms Certificate provided that the earliest optional redemption date 
shall not be earlier than December 1, 2019 or later than December 1, 2022, and 
the redemption price shall not be greater than 103%. 

If optional redemption of Term Bonds at a redemption price exceeding 
100% of the principal amount to be redeemed is to take place as of any 
Mandatory Redemption Date applicable to those Term Bonds, the Term Bonds, 
or portions thereof, to be redeemed optionally shall be selected by lot prior to 
the selection by lot of the Term Bonds of the same maturity to be redeemed by 
operation of the Mandatory Sinking Fund Redemption Requirements. The 
Bonds to be redeemed pursuant to this paragraph shall be redeemed only upon 
written notice from the Auditor to the Bond Registrar, given upon the direction 
of this Board by adoption of an Ordinance. That notice shall specify the 
redemption date and the principal amount of each maturity of Bonds to be 
redeemed, and shall be given at least 45 days prior to the redemption date or 
such shorter period as shall be acceptable to the Bond Registrar. 

There shall be deposited with the Bond Registrar on or prior to the 
redemption date, moneys that, in addition to any other money available 
therefore and held by the Bond Registrar, will be sufficient to redeem the Bonds 
for which notice of redemption has been given. 

(iii) Partial Redemption.  If fewer than all of the Bonds are called for 
optional redemption at one time, they shall be called as selected by, and in a 
manner determined by the City. If fewer than all Bonds of a single maturity are 
to be redeemed, the selection of the Bonds to be redeemed, or portions thereof 
in Authorized Denominations shall be made by the Bond Registrar by lot in a 
manner determined by the Bond Registrar. In the case of partial redemption of 
Bonds by lot when Bonds in denominations greater than $5,000 are then 
outstanding, each $5,000 unit of principal shall be treated as if it were a separate 
Bond of the denomination of $5,000. If it is determined that one or more, but 
not all, of the $5,000 units of principal amount represented by a Bond are to be 
called for redemption, then upon notice of a redemption of a $5,000 unit or 
units, the registered owner of that Bond shall surrender the Bond to the Bond 
Registrar (i) for payment of the redemption price of the $5,000 unit or units 
called for redemption (including accrued interest to the redemption date), and 
(ii) issuance, without charge to the registered owner, of a new Bond or Bonds of 
any Authorized Denomination in an aggregate principal amount equal to the 
unmatured and unredeemed portion, and bearing interest at the same rate and 
maturing on the same date as, the Bond surrendered. 

(iv) Notice of Redemption.  The notice of the call for redemption of 
Bonds shall identify (A) by designation, letters, numbers or other distinguishing 
marks, the Bonds or portions thereof to be redeemed, (B) the redemption price 
to be paid, (C) the date fixed for redemption, and (D) the place or places where 
the amounts due upon redemption are payable. The notice shall be given by the 
Bond Registrar on behalf of the City by mailing a copy of the redemption notice 
by first class mail, postage prepaid, at least 30 days prior to the date fixed for 
redemption, to the registered owner of each Bond subject to redemption in 
whole or in part at the registered owner's address shown on the Bond Register 
maintained by the Bond Registrar at the close of business on the fifteenth day 
preceding that mailing. Failure to receive notice by mail or any defect in that 
notice regarding any Bond, however, shall not affect the validity of the 
proceedings for the redemption of any Bond. 
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(v) 	Payment of Redeemed Bonds.  Notice having been mailed in the 
manner provided in the preceding paragraph hereof, the Bonds and portions 
thereof called for redemption shall become due and payable on the redemption 
date, and, upon presentation and surrender thereof at the place or places 
specified in that notice, shall be paid at the redemption price, plus interest 
accrued to the redemption date. If money for the redemption of all of the Bonds 
and portions thereof to be redeemed, together with interest accrued thereon to 
the redemption date, is held by the Bond Registrar on the redemption date, so as 
to be available therefore on that date and, if notice of redemption has been 
deposited in the mail as aforesaid, then from and after the redemption date those 
Bonds and portions thereof called for redemption shall cease to bear interest and 
no longer shall be considered to be outstanding. If that money shall not be so 
available on the redemption date, or that notice shall not have been deposited in 
the mail as aforesaid, those Bonds and portions thereof shall continue to bear 
interest, until they are paid, at the same rate as they would have borne had they 
not been called for redemption. All money held by the Bond Registrar for the 
redemption of particular Bonds shall be held in trust for the account of the 
registered owners thereof and shall be paid to them, respectively, upon 
presentation and surrender of those Bonds. 

Section 4. Execution and Authentication of Bonds., Appointment of Bond  
Registrar. The Bonds shall be signed by the Mayor and the Auditor, in the name of the 
City and in their official capacities, provided that either or both of those signatures may 
be a facsimile. The Bonds shall be issued in the Authorized Denominations and 
numbers as requested by the Original Purchaser and approved by the Auditor, shall be 
numbered as determined by the Auditor in order to distinguish each Bond from any 
other Bond and shall express upon their faces the purpose, in summary terms, for which 
they are issued and that they are issued pursuant to this Ordinance. 

The Auditor shall appoint a bank or trust company located in the State of Ohio 
to act as the initial Bond Registrar after determining that the appointed bank or trust 
company will not endanger the funds or securities of the City and that proper 
safeguards are available for that purpose and that appointment shall be confirmed in the 
Final Terms Certificate. The Bond Registrar Agreement is approved, and the Auditor is 
authorized to sign and deliver, in the name and on behalf of the City, the Bond 
Registrar Agreement with any changes that are not inconsistent with this Ordinance, are 
not materially adverse to the City and are approved by the Auditor. That such changes 
are not materially adverse to the City and have been approved by the Auditor shall be 
conclusively evidenced by the Auditor's signing of the Bond Registrar Agreement. The 
Auditor shall provide for the payment of the services rendered and for reimbursement 
of expenses incurred pursuant to the Bond Registrar Agreement, except to the extent 
paid or reimbursed by the Original Purchaser in accordance with the Bond Purchase 
Agreement, from the proceeds of the Bonds to the extent available and then from other 
money lawfully available and appropriated or to be appropriated for that purpose. 

No Bond shall be valid or obligatory for any purpose or shall be entitled to any 
security or benefit under the Bond proceedings unless and until the certificate of 
authentication printed on the Bond is signed by the Bond Registrar as authenticating 
agent. Authentication by the Bond Registrar shall be conclusive evidence that the Bond 
so authenticated has been duly issued, signed and delivered under, and is entitled to the 
security and benefit of, the Bond proceedings. The certificate of authentication may be 
signed by any authorized officer or employee of the Bond Registrar or by any other 
person acting as an agent of the Bond Registrar and approved by the Auditor on behalf 
of the City. The same person need not sign the certificate of authentication on all of the 
Bonds. 
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Section 5. Registration; Transfer and Exchange; Book Entry System. 

(a) Bond Registrar. So long as any of the Bonds remain outstanding, the 
City will cause the Bond Registrar to maintain and keep the Bond Register at its 
principal corporate trust office. Subject to the provisions of Section 5(c), the person in 
whose name a Bond is registered on the Bond Register shall be regarded as the absolute 
owner of that Bond for all purposes of the Bond proceedings. Payment of or on 
account of the debt charges on any Bond shall be made only to or upon the order of that 
person; neither the City nor the Bond Registrar shall be affected by any notice to the 
contrary, but the registration may be changed as provided in this Section. All such 
payments shall be valid and effectual to satisfy and discharge the City's liability upon 
the Bond, including interest, to the extent of the amount or amounts so paid. 

(b) Transfer and Exchange. Any Bond may be exchanged for Bonds of any 
Authorized Denomination upon presentation and surrender at the principal corporate 
trust office of the Bond Registrar, together with a request for exchange signed by the 
registered owner or by a person legally empowered to do so in a form satisfactory to the 
Bond Registrar. A Bond may be transferred only on the Bond Register upon 
presentation and surrender of the Bond at the principal corporate trust office of the 
Bond Registrar together with an assignment signed by the registered owner or by a 
person legally empowered to do so in a form satisfactory to the Bond Registrar. Upon 
exchange or transfer the Bond Registrar shall complete, authenticate and deliver a new 
Bond or Bonds of any Authorized Denomination or Denominations requested by the 
owner equal in the aggregate to the unmatured principal amount of the Bond 
surrendered and bearing interest at the same rate and maturing on the same date. 

If manual signatures on behalf of the City are required, the Bond Registrar shall 
undertake the exchange or transfer of Bonds only after the new Bonds are signed by the 
authorized officers of the City. In all cases of Bonds exchanged or transferred, the City 
shall sign and the Bond Registrar shall authenticate and deliver Bonds in accordance 
with the provisions of the Bond proceedings. The exchange or transfer shall be without 
charge to the owner, except that the City and Bond Registrar may make a charge 
sufficient to reimburse them for any tax or other governmental charge required to be 
paid with respect to the exchange or transfer. The City or the Bond Registrar may 
require that those charges, if any, be paid before the procedure is begun for the 
exchange or transfer. All Bonds issued and authenticated upon any exchange or 
transfer shall be valid obligations of the City, evidencing the same debt, and entitled to 
the same security and benefit under the Bond proceedings as the Bonds surrendered 
upon that exchange or transfer. Neither the City nor the Bond Registrar shall be 
required to make any exchange or transfer of (i) Bonds then subject to call for 
redemption between the 15th day preceding the mailing of notice of Bonds to be 
redeemed and the date of that mailing, or (ii) any Bond selected for redemption, in 
whole or in part. 

(c) Book Entry System. The Bonds may be issued to a Depository for use in 
a book entry system and, if and as long as a book entry system is utilized, (i) the Bonds 
may be issued in the form of a single, fully registered Bond representing each maturity 
and registered in the name of the Depository or its nominee, as registered owner, and 
immobilized in the custody of the Depository; (ii) the book entry interest owners in 
book entry form shall have no right to receive Bonds in the form of physical securities 
or certificates; (iii) ownership of beneficial interests in book entry form shall be shown 
by book entry on the system maintained and operated by the Depository and its 
Participants, and transfers of the ownership of beneficial interests shall be made only by 
book entry by the Depository and its Participants; and (iv) the Bonds as such shall not 
be transferable or exchangeable, except for transfer to another Depository or to another 
nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the 
Bonds for use in a book entry system, the Auditor may attempt to establish a securities 
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depository/book entry relationship with another qualified Depository. If the Auditor 
does not or is unable to do so, the Auditor, and after the Bond Registrar has made 
provision for notification of the book entry interest owners by the then Depository and 
any other arrangements deemed necessary, shall permit withdrawal of the Bonds from 
the Depository, and the City and the Bond Registrar authenticate and deliver bond 
certificates in registered form to the assigns of the Depository or its nominee, all at the 
cost and expense (including any costs of printing), if the event is not the result of City 
action or inaction, of those persons requesting such issuance. 

The Auditor is also hereby authorized and directed to the extent necessary or 
required to enter into any agreements determined necessary in connection with the book 
entry system for the Bonds, after determining that the signing thereof will not endanger 
the funds or securities of the City. 

Section 6. Sale of the Bonds to the Original Purchaser.  The Bonds are to be 
sold at private sale to the Original Purchaser at a purchase price, not less than 97% of 
the aggregate principal amount thereof, as shall be determined by the Auditor in the 
Final Terms Certificate, and shall be awarded by the Auditor with and upon such other 
terms as are required or authorized by this Ordinance to be specified in the Final Terms 
Certificate, in accordance with law, the provisions of this Ordinance and the Bond 
Purchase Agreement. The Auditor is authorized, if it is determined to be in the best 
interest of the City, to combine the issue of Bonds with one or more other bond issues 
of the City into a consolidated bond issue pursuant to Section 133.30(B) of the Revised 
Code. 

The Auditor shall sign and deliver the Final Terms Certificate and shall cause 
the Bonds to be prepared and signed and delivered, together with a true transcript of 
proceedings with reference to the issuance of the Bonds, to the Original Purchaser upon 
payment of the purchase price. The Mayor, the Auditor, the Director of Law, the Clerk 
of Council and other City officials, as appropriate, each are authorized and directed to 
sign any transcript certificates, financial statements and other documents and 
instruments and to take such actions as are necessary or appropriate to consummate the 
transactions contemplated by this Ordinance. 

The Bond Purchase Agreement is approved, and the Auditor is authorized to 
sign and deliver, in the name and on behalf of the City, the Bond Purchase Agreement, 
with any changes that are not inconsistent with this Ordinance, are not materially 
adverse to the City and are approved by the Auditor. That such changes are not 
materially adverse to the City and have been approved by the Auditor shall be 
conclusively evidenced by the Auditor's signing of the Bond Purchase Agreement. 

Section 7. Provisions for Tax Levy.  There shall be levied on all the taxable 
property in the City, in addition to all other taxes, a direct tax annually during the period 
the Bonds are outstanding in an amount sufficient to pay the debt charges on the Bonds 
when due, which tax shall not be less than the interest and sinking fund tax required by 
Section 11 of Article XII of the Ohio Constitution. The tax shall be within the ten-mill 
limitation imposed by law, shall be and is ordered computed, certified, levied and 
extended upon the tax duplicate and collected by the same officers, in the same manner 
and at the same time that taxes for general purposes for each of those years are certified, 
levied, extended and collected, and shall be placed before and in preference to all other 
items and for the full amount thereof. The proceeds of the tax levy shall be placed in 
the Bond Retirement Fund, which is irrevocably pledged for the payment of the debt 
charges on the Bonds when and as the same fall due. 

In each year to the extent money from the City's sanitary sewer system is 
available for the payment of the debt charges on that portion of the Bonds issued for 
purposes of constructing and improving sanitary sewers and related appurtenances, and 
to the extent such money is appropriated for that purpose, the tax to be levied shall be 
reduced by the amount of money so available and appropriated. 
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In each year to the extent money from the City's storm water system is 
available for the payment of debt charges on that portion of the Bonds issued for 
purposes of constructing and improving storm water sewers and related appurtenances, 
and to the extent such money is appropriated for that purpose, the tax to be levied shall 
be reduced by the amount of money so available and appropriated. 

Section 8. Federal Tax Considerations.  The City covenants that it will use, and 
will restrict the use and investment of, the proceeds of the Bonds in such manner and to 
such extent as may be necessary so that (a) the Bonds will not (i) constitute private 
activity bonds, arbitrage bonds or hedge bonds under Section 141, 148 or 149 of the 
Code, or (ii) be treated other than as bonds to which Section 103(a) of the Code applies, 
and (b) the interest thereon will not be treated as an item of tax preference under 
Section 57 of the Code. 

The City hereby represents that the Outstanding Note was treated as a "qualified 
tax-exempt obligation" for purposes of Section 265(b)(3) of the Code. The City hereby 
covenants that it will redeem the Outstanding Note from the proceeds of, and within 90 
days after the issuance of, the Bonds and other moneys available to the City, and 
represents that all other conditions are met for treating the Bonds as "qualified tax-
exempt obligations" and not to be taken into account under subparagraph (D) of Section 
265(b)(3) of the Code, by reason of subparagraph (D)(ii) of Section 265(b)(3) of the 
Code. Any amount of the Bonds in excess of the principal amount of the portion of the 
Outstanding Note being retired by the Bonds, determined in accordance with Section 
265(b)(3) of the Code (the "Designated Amount"), is hereby designated as "qualified 
tax-exempt obligations" for purposes of Section 265(b)(3) of the Code. In that 
connection, the City represents and covenants that it, together with all its subordinate 
entity or entities that issue obligations on their behalf, or on behalf of which they issue 
obligations, in or during the calendar year in which the Bonds are issued, (a) have not 
issued and will not issue, as a "qualified borrower", tax-exempt obligations designated 
as "qualified tax-exempt obligations" for purposes of Section 265(b)(3) of the Code, 
including the Designated Amount of the Bonds, in an aggregate amount in excess of 
$30,000,000, and (b) have not issued, do not reasonably anticipate issuing, and will not 
issue, tax-exempt obligations (including the Designated Amount of the Bonds, but 
excluding obligations, other than "qualified 501(c)(3) bonds" as defined in Section 145 
of the Code, that are private activity bonds as defined in Section 141 of the Code and 
excluding refunding obligations that are not "advance refunding obligations" as defined 
in Section 145(d)(5) of the Code) in an aggregate amount exceeding $30,000,000, 
unless the City first obtains a written opinion of nationally recognized bond counsel that 
such designation or issuance, as applicable, will not adversely affect the status of the 
Bonds as "qualified tax-exempt obligations". 

Further, the City represents and covenants, during any time or in any manner as 
might affect the status of the Bonds as "qualified tax-exempt obligations", that it has 
not formed or participated in the formation of, or benefited from or availed itself of, any 
entity in order to avoid the purposes of subparagraph (C) or (D) of Section 265(b)(3) of 
the Code, and covenants that it will not form, participate in the formation of, or benefit 
from or avail itself of any such entity. The City further represents that the Bonds are 
not being issued as part of a direct or indirect composition issue that combines issues or 
lots of tax-exempt obligations of different issuers. 

The City further covenants that (a) it will take or cause to be taken such actions 
that may be required of it for the interest on the Bonds to be and to remain excluded 
from gross income for federal income tax purposes, (b) it will not take or authorize to 
be taken any actions that would adversely affect that exclusion, and (c) it, or persons 
acting for it, will, among other acts of compliance, (i) apply the proceeds of the Bonds 
to the governmental purposes of the borrowing, (ii) restrict the yield on investment 
property, (iii) make timely and adequate payments to the federal government, (iv) 
maintain books and records and make calculations and reports, and (v) refrain from 
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certain uses of the proceeds of the Bonds and, as applicable, of property financed with 
such proceeds, all in such manner and to the extent necessary to assure such exclusion 
of that interest under the Code. 

The Auditor, as the fiscal officer, or any other officer of the City having 
responsibility for issuance of the Bonds is hereby authorized (a) to make or effect any 
election, selection, designation, choice, consent, approval, or waiver on behalf of the 
City with respect to the Bonds as the City is permitted or required to make or give 
under the federal income tax laws, including, without limitation thereto, any of the 
elections provided for in Section 1480)(4)(C) of the Code or available under Section 
148 of the Code, for the purpose of assuring, enhancing or protecting favorable tax 
treatment or status of the Bonds or interest thereon or assisting compliance with 
requirements for that purpose, reducing the burden or expense of such compliance, 
reducing the rebate amount or payments or penalties, or making payments of special 
amounts in lieu of making computations to determine, or paying, excess earnings as 
rebate, or obviating those amounts or payments, as determined by that officer, which 
action shall be in writing and signed by the officer, (b) to take any and all other actions, 
make or obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the exclusion 
of interest from gross income and the intended tax status of the Bonds, and (c) to give 
one or more appropriate certificates of the City, for inclusion in the transcript of 
proceedings for the Bonds, setting forth the reasonable expectations of the City 
regarding the amount and use of all the proceeds of the Bonds, the facts, circumstances 
and estimates on which they are based, and other facts and circumstances relevant to the 
tax treatment of the interest on and the tax status of the Bonds. 

Each covenant made in this Section with respect to the Bonds is also made with 
respect to all issues any portion of the principal of and interest on which is paid from 
proceeds of the Bonds (and, if different, the original issue and any refunding issues in a 
series of refundings), to the extent such compliance is necessary to assure exclusion of 
interest on the Bonds from gross income for federal income tax purposes, and the 
officers identified above are authorized to take actions with respect to those issues as 
they are authorized in this Section to take with respect to the Bonds. 

Section 9. Official Statement and Continuing Disclosure. 

(a) Primary Offering Disclosure -- Official Statement. The Preliminary 
Official Statement of the City relating to the original issuance of the Bonds 
substantially in the form now on file with the Auditor is approved. The distribution and 
use of the Preliminary Official Statement is hereby approved. The Mayor and the 
Auditor are each authorized and directed to complete the Preliminary Official 
Statement, with such modifications, completions, changes and supplements, as those 
officers shall approve or authorize for the purpose of preparing and determining, and to 
certify or otherwise represent, that the revised Preliminary Official Statement is a 
"deemed final" official statement (except for permitted omissions) by the City as of its 
date for purposes of the Rule. 

Those officers are each further authorized and directed to complete and sign on 
behalf of the City, and in their official capacities, a final official statement for purposes 
of the Rule, and are further authorized to use and distribute, or authorize the use and 
distribution of, that final official statement and supplements thereto in connection with 
the original issuance of the Bonds as may in their judgment be necessary or appropriate. 
Those officers and each of them are also authorized to sign and deliver, on behalf of the 
City, and in their official capacities, such certificates in connection with the accuracy of 
the Preliminary Official Statement and the final official statement and any amendment 
thereto as may, in their judgment, be necessary or appropriate. 

(b) Application for Rating or Bond Insurance. If, in the judgment of the 
Auditor, the filing of an application for (i) a rating on the Bonds by one or more 
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nationally-recognized rating agencies, or (ii) a policy of insurance from a company or 
companies to better assure the payment of principal of and interest on the Bonds, is in 
the best interest of and financially advantageous to this City, the Auditor is authorized 
to prepare and submit those applications, to provide to each such agency or company 
such information as may be required for the purpose, and to provide further for the 
payment of the cost of obtaining each such rating or policy, except to the extent 
otherwise paid in accordance with the Purchase Agreement, from the proceeds of the 
Bonds to the extent available and otherwise from any other funds lawfully available and 
that are appropriated or shall be appropriated for that purpose. To the extent the 
Auditor has taken such actions, those actions are hereby ratified and confirmed. 

(c) 	Agreement to Provide Continuing Disclosure. For the benefit of the 
holders and beneficial owners from time to time of the Bonds, the City agrees, as the 
only obligated person with respect to the Bonds under the Rule, to provide or cause to 
be provided such financial information and operating data, audited financial statements 
and notices, in such manner, as may be required for purposes of paragraph (b)(5)(i) of 
the Rule. The City further agrees, in particular, to provide or cause to be provided: 

(i) to the MSRB, (A) Annual Information for each City fiscal year ending 
hereafter, not later than the 270th day following the end of the fiscal year, 
and (B) when and if available, audited City financial statements for each 
such fiscal year; and 

(ii) to the MSRB, in a timely manner, notice of (A) any Specified Event 
if that Event is material, (B) the City's failure to provide the Annual 
Information within the time specified above, and (C) any change in the 
accounting principles applied in the preparation of its annual financial 
statements, any change in its fiscal year, its failure to appropriate funds to 
meet costs to be incurred to perform the agreement, and of the 
termination of the agreement. 

The Continuing Disclosure Certificate now on file with the Clerk of this Board 
is approved. The Auditor is authorized and directed to complete, sign and deliver, in 
the name and on behalf of the City, the Continuing Disclosure Certificate with such 
changes that are not inconsistent with this Ordinance, are not materially adverse to the 
City, and are approved by the Auditor, to specify in reasonable detail the Annual 
Information to be provided (which may be provided by specific reference to other 
documents previously filed and available in accordance with the Rule), whether the 
City has obtained any credit enhancement or provider for the Bonds and the City's 
expectations as to whether audited financial statements will be prepared, the accounting 
principles to be applied in their preparation, and whether they will be available together 
with, or separately from, Annual Information. That any such changes to the Continuing 
Disclosure Certificate are not materially adverse to the City and are approved by the 
Auditor shall be evidenced conclusively by the signing of the Continuing Disclosure 
Certificate by the Auditor. 

The Auditor is further authorized and directed to establish procedures in order 
to ensure compliance by the City with its Continuing Disclosure Certificate, including 
timely provision of information and notices as described above. Prior to making any 
filing in accordance with clause (ii) above or providing notice of the occurrence of any 
other events, the Auditor shall consult with and obtain legal advice from, as appropriate, 
the Director of Law and bond or other qualified independent special counsel selected by 
the City. The Auditor, acting in the name and on behalf of the City, shall be entitled to 
rely upon any such legal advice in determining whether a filing should be made. 

The City reserves the right to amend its Continuing Disclosure Agreement, and 
to obtain the waiver of noncompliance with any provision of the Continuing Disclosure 
Agreement, as may be necessary or appropriate to achieve its compliance with any 
applicable federal securities law or rule, to cure any ambiguity, inconsistency or formal 
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defect or omission, and to address any change in circumstances arising from a change 
in legal requirements, change in law, or change in the identity, nature, or status of the 
City, or type of business conducted by the City. Any such amendment or waiver will 
not be effective unless the Continuing Disclosure Agreement (as amended or taking 
into account such waiver) would have complied with the requirements of the Rule at the 
time of the primary offering of the Bonds, after taking into account any applicable 
amendments to or official interpretations of the Rule, as well as any change in 
circumstances, and until the City shall have received: either (i) a written opinion of 
bond or other qualified independent special counsel selected by the City that the 
amendment or waiver would not materially impair the interests of holders or beneficial 
owners of the Bonds or (ii) the written consent to the amendment or waiver of the 
holders of at least a majority of the principal amount of the Bonds then outstanding. 
Annual Information containing any revised operating data or financial information shall 
explain, in narrative form, the reasons for any such amendment or waiver and the 
impact of the change on the type of operating data or financial information being 
provided. 

The City's Continuing Disclosure Agreement shall be solely for the benefit of 
the holders and beneficial owners from time to time of the Bonds. The exclusive 
remedy for any breach of the agreement by the City shall be limited, to the extent 
permitted by law, to a right of holders and beneficial owners to institute and maintain, 
or to cause to be instituted and maintained, such proceedings as may be authorized at 
law or in equity to obtain the specific performance by the City of its obligations under 
the agreement. Any individual holder or beneficial owner may institute and maintain, 
or cause to be instituted and maintained, such proceedings to require the City to provide 
or cause to be provided a pertinent filing if such a filing is due and has not been made. 
Any such proceedings to require the City to perform any other obligation under the 
Continuing Disclosure Agreement (including any proceedings that contest the 
sufficiency of any pertinent filing) shall be instituted and maintained only by a trustee 
appointed by the holders and beneficial owners of not less than 25% in principal 
amount of the Bonds then outstanding or by holders and beneficial owners of not less 
than 10% in principal amount of the Bonds then outstanding in accordance with Section 
133.25(B)(4)(b) or (C)(1) of the Revised Code, as applicable (or any like or comparable 
successor provisions). 

The performance by the City of its Continuing Disclosure Agreement shall be 
subject to the annual appropriation of any funds that may be necessary to perform it. 

The City's Continuing Disclosure Agreement shall remain in effect only for 
such period that the Bonds are outstanding in accordance with their terms and the City 
remains an obligated person with respect to the Bonds within the meaning of the Rule. 
The obligation of the City to provide the Annual Information and notices of the events 
described above shall terminate, if and when the City no longer remains such an 
obligated person. 

The Auditor is hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements, in the name and on behalf of the City, that the 
Auditor determines to be necessary in connection with a book entry system for the 
Bonds, after approval of any such agreement by the Director of Law. 

Section 10. Certification and Delivery of Ordinance and Final Terms 
Certificate. The Clerk of Council is directed to deliver a certified copy of this 
Ordinance and a signed copy of the Final Terms Certificate to the County Auditor of 
Marion County. 

Section 11. Satisfaction of Conditions for Bond Issuance. This Council 
determines that all acts and conditions necessary to be performed by the City or to have 
been met precedent to and in the issuing of the Bonds in order to make them legal, valid 
and binding general obligations of the City have been performed and have been met, or 
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will at the time of delivery of the Bonds have been performed and have been met, in 
regular and due form as required by law; that the full faith and credit and general 
property taxing power (as described in Section 7) of the City are pledged for the timely 
payment of the debt charges on the Bonds; and that no statutory or constitutional 
limitation of indebtedness or taxation will have been exceeded in the issuance of the 
Bonds. 

Section 12. Compliance with Open Meeting Requirements. This Council finds 
and determines that all formal actions of this Council concerning and relating to the 
passage of this Ordinance were taken in an open meeting of this Council and that all 
deliberations of this Council and of any committees that resulted in those formal actions 
were in meetings open to the public in compliance with the law. 

Section 13. Emergency. This Ordinance is declared to be an emergency 
measure necessary for the immediate preservation of the public peace, health and safety 
of the City, and for the further reason that this Ordinance is required to be immediately 
effective in order to issue and sell the Bonds to enable the City to timely retire the 
Outstanding Note and thereby preserve its credit and to permit the Bonds to be 
combined with other bonds of the City in a consolidated bond issue and achiev- avings 
in the cost of issuing the Bonds; wherefore, this ordinance sh force and 
effect immediately upon its passage and approval of the Ma 

Approved: 3EP 2 21,10 	 ve Edwards 
President of Council 

Attest: 

ele
tC/4--  	  
rk of Council 
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ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF $250,000 
NOTES, IN ANTICIPATION OF THE ISSUANCE OF BONDS, TO PAY 
THE COSTS OF ACQUIRING AND INSTALLING A NEW TELEPHONE 
SYSTEM FOR CITY BUILDINGS, TOGETHER WITH ALL NECESSARY 
APPURTENANCES; APPROVING AND AUTHENTICATING A NOTE 
PURCHASE AGREEMENT; AUTHORIZING CERTAIN OTHER ACTIONS 
RELATED TO THE ISSUANCE OF THE NOTES; AND DECLARING AN 
EMERGENCY. 

WHEREAS, pursuant to Ordinance No. 2009-83, passed by the Council of the 
City on August 24, 2009, a portion of a note in anticipation of bonds in the amount of 
$11,005,000 dated October 14, 2009 (the "Outstanding Note") was issued to pay the 
costs of acquiring and installing a new telephone system for City buildings, together 
with all necessary appurtenances (the "Improvement"); 

WHEREAS, this Council finds and determines that the City should retire the 
portion of the Outstanding Note issued to pay costs of the Improvement with the 
proceeds of the notes described in Section 3 (the "Notes"); and 

WHEREAS, the Auditor as fiscal officer of this City has certified to this 
Council that the estimated life or period of usefulness of the improvements described in 
Section 1 is at least five years, the estimated maximum maturity of the bonds is 15 
years and the estimated maximum maturity of the bonds is October 16, 2028. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of 
Marion, County of Marion, Ohio, that: 

Section 1. It is necessary to issue bonds of this City in the aggregate principal 
amount of $250,000 to pay the costs of acquiring and installing a new telephone system 
for City buildings, together with all necessary appurtenances. 

Section 2. The Bonds shall be dated approximately July 1, 2011, shall bear 
interest at the now estimated rate of 6% per year, payable semiannually until the 
principal amount is paid, and are estimated to mature in 15 annual principal 
installments on December 1 of each year that are in such amounts that the total 
principal and interest payments on the Bonds in any fiscal year in which principal is 
payable are substantially equal. The first principal payment of the Bonds is estimated 
to be December 1, 2011. 

Section 3. It is necessary to issue and this Council determines that notes in the 
aggregate principal amount of $250,000 shall be issued in anticipation of the issuance 
of the Bonds to retire the portion of the Outstanding Note issued to pay costs of the 
Improvement. The Notes shall be dated October 13, 2010 and shall mature July 21, 
2011, provided that the Auditor may, if it is determined to be necessary or advisable to 
the sale of the Notes, establish a maturity date that is up to 15 days less than one year 
from the date of issuance by setting forth that maturity date in a final terms certificate 
(the "Final Terms Certificate"). The Notes shall bear interest at a rate or rates not to 
exceed 6% per year (computed on the basis of a 360-day year consisting of twelve 30-
day months), payable at maturity and until the principal amount is paid or payment is 
provided for. The rate of interest on the Notes shall be determined by the Auditor in the 
Final Terms Certificate. 

Section 4. The debt charges on the Notes shall be payable in lawful money of 
the United States of America, or in Federal Reserve funds of the United States of 
America as determined by the Auditor in the Final Terms Certificate, and shall be 
payable, without deduction for services of the City's paying agent, at the office of a 
bank or trust company designated by the Auditor in the Final Terms Certificate after 
determining that the payment at that bank or trust company will not endanger the funds 
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or securities of the City and that proper procedures and safeguards are available for that 
purpose (the "Paying Agent"). 

Section 5. The Notes shall be signed by the Mayor and Auditor, in the name of 
the City and in their official capacities, provided that one of those signatures may be a 
facsimile. The Notes shall be issued in the denominations and numbers as requested by 
Fifth Third Securities, Inc. (the "Original Purchaser") and approved by the Auditor in 
the Final Terms Certificate. The entire principal amount may be represented by a single 
note, may be issued as fully registered securities (for which the Auditor will serve as 
note registrar), and may be issued in book entry or other uncertificated form in 
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined 
by the Auditor that the issuance of the Notes as fully registered securities or in book 
entry or other uncertificated form will facilitate the sale and delivery of the Notes. The 
Notes shall not have coupons attached, shall be numbered as determined by the Auditor 
and shall express upon their faces the purpose, in summary terms, for which they are 
issued and that they are issued pursuant to this Ordinance. 

The Notes may be issued to any securities depository (a "Depository") that is a 
clearing agency under federal law operating and maintaining, with any participants 
contracting with a Depository under a book entry system and includes security brokers 
and dealers, banks and trust companies, and clearing corporations or otherwise 
("Participants"), a system (a "book entry system") under which (i) the ownership of 
beneficial interests in the Notes and the principal of, and interest on, the Notes may be 
transferred only through a book entry, and (ii) a single physical Note certificate is 
issued by the City and payable only to a Depository or its nominee, with such Notes 
"immobilized" in the custody of the Depository or its agent for that purpose. If, and as 
long as a book entry system is utilized, (i) the Notes may be issued in the form of a 
single Note made payable to the Depository or its nominee and immobilized in the 
custody of the Depository or its agent for that purpose; (ii) the beneficial owners in 
book entry form shall have no right to receive the Notes in the form of physical 
securities or certificates; (iii) ownership of beneficial interests in book entry form shall 
be shown by book entry on the system maintained and operated by the Depository and 
its Participants, and transfers of the ownership of beneficial interests shall be made only 
by book entry by the Depository and its Participants; and (iv) the Notes as such shall 
not be transferable or exchangeable, except for transfer to another Depository or to 
another nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the 
Notes for use in a book entry system, the Auditor may attempt to establish a securities 
depository/book entry relationship with another qualified Depository. If the Auditor 
does not or is unable to do so, the Auditor, after making provision for notification of the 
beneficial owners by the then Depository and any other arrangements deemed 
necessary, shall permit withdrawal of the Notes from the Depository, and shall cause 
the Notes in bearer or payable form to be signed by the officers authorized to sign the 
Notes and delivered to the assigns of the Depository or its nominee, all at the cost and 
expense (including any costs of printing), if the event is not the result of City action or 
inaction, of those persons requesting such issuance. 

The Auditor is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreements determined necessary in connection with the 
book entry system for the Notes, after determining that the signing thereof will not 
endanger the funds or securities of the City. 

Section 6. The Notes shall be sold at not less than par plus accrued interest at 
private sale by the Auditor in accordance with law and the provisions of this ordinance. 
The Auditor shall sign the Final Terms Certificate referred to in Sections 3 and 4. The 
note purchase agreement by and between the City and the Original Purchaser (the 
"Note Purchase Agreement") now on file with the Clerk of this Council is now 
approved, and the Auditor shall sign and deliver, on behalf of the City, the Note 
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Purchase Agreement with such changes that are not inconsistent with the provisions of 
this ordinance, are not materially adverse to the interests of the City and are approved 
by the Auditor. That any such changes to the Note Purchase Agreement are not 
materially adverse to the interests of the City and approved by the Auditor shall be 
evidenced conclusively by the signing of the Note Purchase Agreement by the Auditor. 
The Auditor shall sign the Note Purchase Agreement referred to in Section 3 
evidencing that sale to the Original Purchaser, cause the Notes to be prepared, and have 
the Notes signed and delivered, together with a true transcript of proceedings with 
reference to the issuance of the Notes if requested by the Original Purchaser, to the 
Original Purchaser upon payment of the purchase price. The Mayor, the Auditor, the 
Clerk of Council and other City officials, as appropriate, are each authorized and 
directed to sign any transcript certificates, financial statements and other documents and 
instruments and to take such actions as are necessary or appropriate to consummate the 
transactions contemplated by this Ordinance. The Auditor is authorized, if it is 
determined to be in the best interest of the City, to combine the Notes with one or more 
other note issues of the City into a consolidated note issue pursuant to 
Section 133.30(B) of the Revised Code. 

Section 7. The proceeds from the sale of the Notes, except any premium and 
accrued interest, shall be paid into the proper fund or funds and those proceeds are 
appropriated and shall be used for the purpose for which the Notes are being issued. 
Any portion of those proceeds representing premium and accrued interest shall be paid 
into the Bond Retirement Fund. 

Section 8. The par value to be received from the sale of the Bonds or of any 
renewal notes and any excess funds resulting from the issuance of the Notes shall, to 
the extent necessary, be used to pay the debt charges on the Notes at maturity and are 
pledged for that purpose. 

Section 9. During the year or years in which the Notes are outstanding, there 
shall be levied on all the taxable property in the City, in addition to all other taxes, the 
same tax that would have been levied if the Bonds had been issued without the prior 
issuance of the Notes. The tax shall be within the ten-mill limitation imposed by law, 
shall be and is ordered computed, certified, levied and extended upon the tax duplicate 
and collected by the same officers, in the same manner, and at the same time that taxes 
for general purposes for each of those years are certified, levied, extended and 
collected, and shall be placed before and in preference to all other items and for the full 
amount thereof. The proceeds of the tax levy shall be placed in the Bond Retirement 
Fund, which is irrevocably pledged for the payment of the debt charges on the Notes or 
the Bonds when and as the same fall due. 

Section 10. The City covenants that it will use, and will restrict the use and 
investment of, the proceeds of the Notes in such manner and to such extent as may 
be necessary so that (a) the Notes will not (i) constitute private activity bonds, 
arbitrage bonds or hedge bonds under Sections 141, 148 or 149 of the Internal 
Revenue Code of 1986, as amended (the Code) or (ii) be treated other than as bonds 
to which Section 103(a) of the Code applies, and (b) the interest on the Notes will 
not be an item of tax preference under Section 57 of the Code. 

The City further covenants that (a) it will take or cause to be taken such 
actions that may be required of it for the interest on the Notes to be and remain 
excluded from gross income for federal income tax purposes, (b) it will not take or 
authorize to be taken any actions that would adversely affect that exclusion, and (c) it, 
or persons acting for it, will, among other acts of compliance, (i) apply the proceeds 
of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield on 
investment property, (iii) make timely and adequate payments to the federal 
government, (iv) maintain books and records and make calculations and reports and 
(v) refrain from certain uses of those proceeds, and, as applicable, of property 

3 
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financed with such proceeds, all in such manner and to the extent necessary to assure 
such exclusion of that interest under the Code. 

The City represents that the Outstanding Note was treated as a "qualified tax-
exempt obligation" pursuant to Section 265(b)(3) of the Code. The City hereby 
covenants that it will redeem a portion of the Outstanding Note from proceeds of, 
and within 90 days after the issuance of the Notes and other moneys available to the 
City, and represents, covenants and determines that all other conditions will be met 
for treating the Notes as "qualified tax-exempt obligations" and as not to be taken 
into account under subparagraph (D) of Section 265(b)(3) of the Code, without 
necessity for further designation, by reason of paragraph (D) of Section 265(b)(3) of 
the Code. Further, the City represents and covenants that, during any time or in any 
manner as might affect the status of the Notes as "qualified tax-exempt obligations", 
it has not formed or participated in the formation of, or benefitted from or availed 
itself of, any entity in order to avoid the purposes of subparagraph (C) or (D) of 
Section 265(b)(3) of the Code, and will not form, participate in the formation of, or 
benefit from or avail itself of, any such entity. The City further represents that the 
Notes are not being issued as part of a direct or indirect composite issue that 
combines issues or lots of tax-exempt obligations of different issuers. 

The Auditor or any other officer of the City having responsibility for issuance 
of the Notes is hereby authorized (a) to make or effect any election, selection, 
designation, choice, consent, approval, or waiver on behalf of the City with respect 
to the Notes as the City is permitted to or required to make or give under the federal 
income tax laws, including, without limitation thereto, any of the elections provided 
for in Section 148(f)(4)(C) of the Code or available under Section 148 of the Code, 
for the purpose of assuring, enhancing or protecting favorable tax treatment or status 
of the Notes or interest thereon or assisting compliance with requirements for that 
purpose, reducing the burden or expense of such compliance, reducing the rebate 
amount or payments or penalties, or making payments of special amounts in lieu of 
making computations to determine, or paying, excess earnings as rebate, or obviating 
those amounts or payments, as determined by that officer, which action shall be in 
writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the 
exclusion of interest from gross income and the intended tax status of the Notes, and 
(c) to given one or more appropriate certificates of the City, for inclusion in the 
transcript of proceedings for the Notes, setting forth the reasonable expectations of 
the City regarding the amount and use of all the proceeds of the Notes, the facts, 
circumstances and estimates on which they are based, and other facts and 
circumstances relevant to the tax treatment of the interest on and the tax status of the 
Notes. 

Each covenant made in this section with respect to the Notes is also made 
with respect to all issues any portion of the debt service on which is paid from 
proceeds of the Notes (and, if different, the original issue and any refunding issues in 
a series of refundings), to the extent such compliance is necessary to assure 
exclusion of interest on the Notes from gross income for federal income tax 
purposes, and the officers identified above are authorized to take actions with respect 
to those issues as they are authorized in this section to take with respect to the Notes. 

Section 11. If, in the judgment of the Auditor, the filing of an application for (i) 
a rating on the Notes by one or more nationally-recognized rating agencies, or (ii) a 
policy of insurance from a company or companies to better assure the payment of 
principal of and interest on the Notes, is in the best interest of and financially 
advantageous to this City, the Auditor is authorized to prepare and submit those 
applications, to provide to each such agency or company such information as may be 
required for the purpose, and to provide further for the payment of the cost of obtaining 
each such rating or policy, except to the extent otherwise paid in accordance with the 
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Note Purchase Agreement, from the proceeds of the Notes to the extent available and 
otherwise from any other funds lawfully available and that are appropriated or shall be 
appropriated for that purpose. To the extent the Auditor has taken such actions, those 
actions are hereby ratified and confirmed. 

Section 12. The Clerk of Council is directed to deliver a certified copy of 
this Ordinance and the Final Terms Certificate to the County Auditor. 

Section 13. This Council determines that all acts and conditions necessary to be 
done or performed by the City or to have been met precedent to and in the issuing of the 
Notes in order to make them legal, valid and binding general obligations of the City 
have been performed and have been met, or will at the time of delivery of the Notes 
have been performed and have been met, in regular and due form as required by law; 
that the full faith and credit and general property taxing power (as described in 
Section 9) of the City are pledged for the timely payment of the debt charges on the 
Notes; and that no statutory or constitutional limitation of indebtedness or taxation will 
have been exceeded in the issuance of the Notes. 

Section 14. This Council finds and determines that all formal actions of this 
Council and any of its committees concerning and relating to the passage of this 
Ordinance were taken in an open meeting of this Council or committees, and that all 
deliberations of this Council and any of its committees that resulted in those formal 
actions were in meetings open to the public, all in compliance with the law. 

Section 15. This Ordinance is declared to be an emergency measure necessary 
for the immediate preservation of the public peace, health and safety of the City and for 
the further reason that this Ordinance is required to be immediately effective in order to 
issue and sell the Notes, which is necessary to enable the City to ti 
Outstanding Note and thereby preserve its credit; wherefore, ,pi Ord' 
full force and effect immediately upon its passage and appr• al 

ly retire the 
shall be in 

ayor. 

Clerk of Council 

President of Council 
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President of Council 

Mayor Scott Schertzer 
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ORDINANCE AUTHORIZING THE SERVICE DIRECTOR TO ENTER 
INTO CONTRACT WITH NEIDHART FARMS,INC. FOR THE LAND 
APPLICATION OF BIOSOLIDS AT THE WATER POLLUTION 
CONTROL PLANT HAVING DETERMINED SAID ENTITY TO HAVE 
SUBMITTED THE LOWEST AND BEST BID AND DECLARING AN 
EMERGENCY. 

WHEREAS, the Water Pollution Control Plant has and currently is in 
need of a contractor to provide services related to the land application of 
biosolids, and 

WHEREAS, the Superintendent of the WPCP has advised, detailed 
specifications were prepared and a bidding procedure was utilized to find an 
appropriate contractor and said Superintendent has detailed to the Council the 
results of the bid procedure and the subsequent analysis, 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio 

Section 1. The Council having analyzed the bids received on the 
biosolids contract, and the Council having determined after due consideration 
and deliberation that Neidhart Farms, Inc. is the lowest and best bidder (O.R.C. 
735.05) for the land application of the biosolids, the Council hereby authorizes 
and directs the Service Director to enter into contract with Neidhart Farms, Inc. 
for the application of biosolids produced at the Water Pollution Control Plant in 
the amount of $10.00 per ton. 

Section 2. That the contract shall be payable from the Sewer Revenue 
Fund Account. 

Section 3. That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and the inhabitants 
thereof, and shall take effect and be in force immediately upon it's passage and 
approval by the Mayor given the immediate need to dispose of the accumulated 
biosolids at the WPCP and the negative impact a delay would cause if the 
matter did not proceed immediately; provided it receives the affirmative vote of 
two-thirds of all members elected to Council, otherwise, it shall 1)4tome 
effective from and after the earliest period allowed b 	w. 

Approved: 	' 

Attest; 

e 16  
lerk of Council 
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yor Scott chertzer 
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ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE 
DIRECTOR TO AMEND THE MASTER TRAFFIC CONTROL MAP 
BY RETURNING THE FIRST NORTH/SOUTH ALLEY EAST OF 
CHICAGO AVE. AND NORTH OF CENTER ST. TO TWO WAY 
TRAFFIC AND DECLARING AN EMERGENCY 

WHEREAS, the Council having just adopted an Ordinance to vacate 
an east west alley off of Chicago Ave. and north of Center St. Council 
finds it necessary to convert the north/south alley just east of Chicago 
and north of Center street to two way traffic, and 

BE IT ORDAINED BY the Council of the City of Marion, Marion 
County, Ohio: 

SECTION 1. That Council determines it to be beneficial for the 
north/south alley just east of Chicago Ave. and north of Center street 
to be returned to two way traffic, given the recent vacation of the east 
west alley that previously lead to Chicago Ave. 

SECTION 2. This Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' 
inhabitants thereof: Due to the real and present need to move 
forward without delay given the recent vacation of the adjacent alley 
and the need to have the most proper traffic patter; and as such shall 
take effect and be in force immediately upon its' passage and 
approval by the Mayor, provided it receives the affirmative vote of two-
thirds of all members elected to Council, otherwise it shall become 
effective from and after the earliest -rigid all vyed by law. 

Dave Efi wards 
President of Council 

Attest; 

Wg(4111( of Council 

2010-100 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
THE GENERAL FUND FOR CENTRAL GARAGE FUEL FOR 
THE YEAR ENDING DECEMBER 31, 2010. 

WHEREAS, the Council has been advised there is an immediate 
need to provide additional funds to the Central Garage line item to allow for 
additional fuel purchases to finish out this budget year, and 

WHEREAS, the practice previously established provides that the 
purchase is made and fuel obtained from the previously selected vendor and 
as the various Departments utilize the fuel source, their line items are 
charged with the repayment made to the General Fund, 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. That there be additional appropriation made in the 
General Fund in the amount of $52,000.00 as follows: 

GENERAL FUND 

Central Garage for Fuel Acc. # 601.6000.5503 	$52.000.00 

Section 2. That this ordinance shall become effective from and after 
the earliest period allowed by law. 

ATTEST: 

Clerk of Council 

2010-101 
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APPROVED: OCT 2 6 2010 C.--Da e Edwards  
President of Council 
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Ordinance No.  201  0 — 1 02  

ORDINANCE MAKING AN APPROPRIATION IN THE 
GENERAL FUND EQUIPMENT MAINTENANCE LINE ITEM 
FOR CLOCK REPAIR AT FIRE STATION #1 FOR THE YEAR 
ENDING DECEMBER 31, 2010 

WHEREAS, there is an immediate need for the appropriations of the 
donated money from donations paid into the General Fund by the Veterans 
of Foreign Wars 3313 into the Equipment Maintenance Line Item 
101.1002.5303 for the repair of the clock at Fire Station #1. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1.  That there be an appropriation made in the General Fund 
in the amount of $700.00 as follows: 

GENERAL FUND 101.1002.5303 	 $700.00 

Total $700.00 

  

Section 2.  That this ordinance shall become effec ve from and after 

ATTEST: 

Clerk of Council 

2010-102 
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ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE 
DIRECTOR TO PARTICIPATE IN THE COST SHARING AND 
DEVELOPMENT OF A SAFE ROUTES TO SCHOOLS TRAVEL 
PLAN FOR ONE MARION CITY ELEMENTARY OR MIDDLE 
SCHOOL, APPROPRIATING THE NECESSARY FUNDS, AND 
DECLARING AN EMERGENCY. 

Whereas, Council finds it necessary to participate in the cost sharing 
of $3,800.00 for the development of a Safe Routes to Schools Travel 
Plan along with Marion City Schools and other interested parties. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1.  That the Service Director is hereby authorized and 
directed to participate in the cost sharing up to $3,800.00 and the 
development of a Safe Routes to Schools Travel plan for one 
elementary or middle school building, with the Marion City Schools 
and other interested parties. 

Section 2.  That said contract shall be payable from the general fund. 

Section 3.  That this ordinance is hereby declared to be an 
emergency measure necessary for the immediate preservation of the 
public peace, welfare and safety of the City of Marion and the 
inhabitants thereof, and to begin the work necessary for the 
development of the travel plan for submission to the Ohio Department 
of Transportation prior to July 1, 2011, and as such, shall take effect 
and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the affirmative vote of two-thirds of all 
members elected to Council; otherwise it shall beco e effectiv from 
and after the earliest period allowed by law. 

_Ar 
f'ards 

President of Council 

Approved: OCT 2 6 2010 

Attest: 

Clerk of Council 

2010-103 
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ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO 
AN AGREEMENT GRANTING AN EASEMENT TO A 
CERTAIN PARCEL OF LAND, AND DECLARING AN 
EMERGENCY 

Whereas, The City of Marion is the owner of a certain parcel (.316 
acres more or less), and 

Whereas, this easement is needed to allow for certain 
improvements associated with the General Economic Development in the 
area, and 

Whereas the improvements in this area will be beneficial to the 
community and will produce a significant impact on the local economy 
including tax revenue. 

THEREFORE BE IT ORDAINED, by the Council of the City of 
Marion, Marion County Ohio that we hereby authorize the Mayor to execute 
the Easement agreement attached as Exhibit A and to take any further 
action consistent with this Ordinance. 

Section 1. That this Ordinance is hereby declared to be an 
emergency measure necessary for the welfare of the City of Marion and its 
inhabitants thereof given the immediacy of the project and the need to 
proceed without delay; given the need to allow for the construction of the 
necessary improvements at the location; and as such shall take effect and 
be in force immediately upon its passage and approval by the mayor , 
provided it receive the affirmative vote of two thirds of all members elected 
to Council, otherwise it shall become effective from and aNr the earliest 
period allowed by law. 

Approved: 	1 4 2010 

Attest; 

Clerk of Council 

2010-104 
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EXHIBIT A 

SITUATE IN THE STATE OF OHIO, MARION COUNTY MARION TOWNSHIP 

BEING A 16 FOOT BY 827.85 FOOT STRIP OF LAND LOCATED NORTH OF 
PARCEL 1700800006000 NOW OWNED BY WP-5 LLC AND SOUTH OF A 
PARCEL 170080000300 NOW OWNED BY WHIRLPOOL CORP. 

THIS PARCEL BEING IDENTIFIED AS PART OF PARCEL 170080000700 
THAT PART OF THE PARCEL LOCATED TO THE EAST OF THE ROAD TO THE 
WEST OF THE ABOVE MENTIONED PARCELS 

BEING FURTHER DESCRIBED AS 

BEGINNING AT A METAL SURVEY MARKED IN THE NORTHWEST CORNER 
OF A 26.85 ACRE TRACT AND ON THE SOUTH LINE OF A CERTAIN 16 FOOT 
EASEMENT PREVIOUSLY CONVEYED TO THE CITY OF MARION 

THENCE SOUTH 84 DEGREE 47 MINUTES EAST ALONG AN ON THE SOUTH 
LINE OF AFORESAID 16 FOOT EASEMENT A DISTANCE OF 827.85 FEET TO A 
METAL SURVEY MARKER ON THE EAST LINE OF THE SAID 26.85 ACRE 
TRACT 

THENCE SOUTH 0 DEGREE 07 MINUTES WEST ON AND ALONG THE EAST 
LINE OF SAID 26.85 ACRE TRACT A DISTANCE OF 16 FEET TO A POINT 

THENCE NORTH 84 DEGREE 47 MINUTES WEST PARALLEL TO AFORESAID 
16 FOOT EASEMENT A DISTANCE OF 827.50 FEET TO A POINT ON THE WEST 
LINE OF AFORESAID 26.85 ACRE TRACT 

THENCE NORTH 0 DEGREE 33 WEST ON AND LONG THE AFORESAID 26.85 
ACRE TRACT A DISTANCE OF 16 FEET TO A METAL SURVEY MARKER OR 
OTHER MONUMENT WITH IS THE PLACE OF THE BEGINNING 



EXHIBIT 'B' 

100022-VC 

LEGAL DESCRIPTION 

Situated in the Township of Marion, County of Marion, State of Ohio, and is described 

as follows: 

Being part of the Southeast Quarter of Section 19, Township 5 South, Range 15 East, and 
being the same 26.85 acre tract of land now or formerly owned by Turco Purex industrial 
Corp., O.R. Vol. 47, Pages 985-988, Marion Township, Marion County, State of Ohio, and 
being more particularly described as follows: 

Commencing at an existing railroad spike located at the intersection of the centerline of 
County Road 101 (Campbell Road) with the South Right-of-Way Line of State Route 95 and 
North Right-of-Way Line of Conrail Railroad and South Line of Section 19; 

Thence along said common Right-of-Way Line and Section Line South 89 degrees 02 
minutes 00 seconds West for a distance of 2610.98 feet to a 1 inch dia. iron pipe found at the 
Southeast corner of hereinafter described 26.859 acre tract and the point of beginning. 

Thence continuing along said common Right-of-Way Line and Section Line South 89 
degrees 02 minutes 00 seconds West for a distance of 807.45 feet to a metal survey marker 
found stamped "Tozzer," 

Thence North 00 degrees 33 minutes 00 seconds West for a distance of 1478.75 feet to an 
iron pin set (passing over a 5/8 inch dia. iron pin found at a distance of 60.00 feet); 

Thence South 84 degrees 46 minutes 36 seconds East for a distance of 827.80 feet to a 5/8 
inch dia. iron pin found; 

Thence South 00 degrees 07 minutes 00 seconds West for a distance of 138910 feet to a 1 
inch dia. iron pipe found on the South Line of State Route 95 (passing over a 5/8 inch dia. 
iron pin found at a distance of 1329.70 feet) and the place of beginning. 

Containing 26.857 acres, more or less, and subject to legal highways, easements, restrictions 
and agreements of record. This description prepared from a survey performed by Steven A. 
Fox, Registered Professional Surveyor 7000, and dated June 28, 1993. All 5/8 inch dia. iron 
pins set have a plastic identity cap with the inscription "Fox P.S. 7000." 

Prior Deed, OR. Vol. 47, Pages 985-988 
Basis of bearings, Survey by J. Tozzer, dated 1/10/63, South R/W S. R. 95 South 89 degrees 
02 minutes 00 seconds West 

Premises also known as: 	1792 Marion-Agosta Road, Marion, OH 43302 

Permanent Parcel No.: 	17-008000.0600 



Dave 	ards 
President of Council Approved: OCT 2 6 2010 

Section 2. That this ordinance shall take effect and be in force 
from and after the earliest period allowed by law 

ayor Scot Schertze 

lerk of Council 
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ORDINANCE MAKING APPROPRIATIONS IN THE CHIP 
GRANT FUND FOR THE YEAR ENDING DECMEBER 31, 
2010. 

Whereas, the City of Marion has been awarded CHIP grant funds for 
the two year period starting September 1, 2010 through December 31, 2012 

Whereas, the City of Marion is proceeding and the funds must be 
appropriated to complete the projects, now therefore, 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1 That there be appropriations made as follows: 

CHIP Grant 

Administration 240.2045.5422 15,000 
Home Repair 240.2045.5468 2,000 
Rental Rehab 240.2045.5432 1,000 
Owner Rehab 240.2045.5437 2,000 
Rental Assistance 240.2045.5433 10,000 

30,000 

Attest; 

2010-105 
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ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH SHELLY AND SANDS INC., FOR THE 2010 
STREET RESURFACING PROJECT 10-1R FOR THE CITY OF MARION, OHIO 
AND DECLARING AN EMERGENCY. 

WHEREAS, Ordinance No. 2010-38 authorized the preparation of 
specifications and advertising for bids for the 2010 Street Resurfacing 
Project 10-1R for the City of Marion, Ohio and 

WHEREAS, Shelly and Sands Inc. submitted the lowest and best bid of 
$649,453.20. 

BE IT ORDAINED BY the Council of the City of Marion, Marion County, 
Ohio: 

Section 1:  That the Service Director be directed to enter into contract 
with Shelly and Sands Inc., for the 2010 Street Resurfacing Project 10-1R. 

Section 2:  That the cost of such contract shall be payable from the 
Street Improvement Fund and the S.C.M. & R. Fund. 

Section 3:  That this ordinance is hereby declared to be an emergency 
measure to meet the construction season guidelines and necessary for the 
immediate preservation of the public peace, welfare and safety of the City 
of Marion and the inhabitants thereof, and as such, shall take effect and 
be in force immediately upon its passage and approval by the Mayor, 
provided it receives the affirmative vote of two-thirds of all members 
elected to Council; otherwise it shall become effective fromnd after the 
earliest period allowed by law. 

President of Council 

Approved: OCT 2 6 2010 

Mayor Scott Schertzer 

Attest: 

Clerk of Council 

2010-106 

ve Ed ■ .rds 



av= Edwards 
President of Council 
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ORDINANCE EXPRESSING THE FINDINGS OF THE COUNCIL REGARDING 
THE SERVICE DIRECTOR'S LETTING OF THE MATERIAL CONTRACT AND 
ACTING ON HIS RECOMMENDATION IN REGARD TO REJECTING SAID 
MATERIAL BID AND DIRECTING CONTRACT BE RE-BID AND DECLARING 
AN EMERGENCY 

WHEREAS, the Council was presented with the results of the Service Director's 
Office as to the bid received in response to the letting of the contract for November 
2010 — October 31, 2012 fuel, and paint bid, and 

WHEREAS, the Council took up the matter at Finance Committee on the 19th 
day of October, 2010 at which time Committee members were made aware of bidding 
concerns as presented by the Service Director's office. Only one bid was received for 
fuel and paint as opened on August 25, 2010. Bid advertising and publication 
procedures were properly followed. The bid publication contained the requisite 
provision: The City of Marion reserves the right to reject any and all bids. 

WHEREAS, the Council finds, based upon its investigation and review, that the 
best course available to it is to exercise its' preserved right to reject all bids in regard to 
the fuel and paint supply contract and accept the re-bidding held on October 13, 2010, 
whereas Marion Oil was the lowest and best bid for fuel and Ennis Paint was the 
lowest and best bid for traffic paint. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. 	The Council, after investigation and detailed analysis of the bidding 
process, determining the bid received in response to the Fuel and Paint Material, be 
rejected and the contract be re-bid per the bid publication stated that the City of Marion 
reserves the right to reject any and all bids. 

Section 2. 	That the Service Director be authorized to enter into contract for the 
purchase of fuel with Marion Oil for regular gasoline and diesel fuel © 0.019 over OPIS 
benchmark price. 

Section 3. 	That the Service Director be authorized to enter into contract with Ennis 
Paint for the purchase of Traffic Paint @ 56.55 for 5 gal. white and 58.40 for 5 gal 
yellow. 

Section 4. 	That this ordinance is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, welfare and safety of the 
City of Marion and the inhabitants thereof, and due to the imminent expiration of 
Material Contract will expire October 31, 2010, and the need to move forward without 
further delay, and as such, shall take effect and be in force immediately upon its 
passage and approval by the Mayor, provided it receiv= the affir .ztive vote of two-
thirds of all members elected to Council; otherwise shall beet e ective from and 
after the earliest period allowed by law. 

Approved: OCT 2 6 2010 

Okla"Alt 
yor Scott chertzer 

Attest; 

3t4.17Jt:)- 
Clerk of Council 

2010- 107 
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ORDINANCE AMENDING VARIOUS SECTIONS OF MARION 
CITY CODE TO TAKE INTO ACCOUNT CHANGES MADE BY 
THE STATE LEGISLATURE IN REGARD TO SIMILAR 
SECTIONS OF OHIO REVISED CODE AND TO PROVIDE FOR 
UPDATES AS TO OTHER SECTIONS OF MARION'S CITY 
CODE, MORE SPECIFICALLY: 335.01(C); 606.27; Chapter 675 
AND VARIOUS SECTIONS RELATED TO PENALTIES AND 
DECLARING AN EMERGENCY 

WHEREAS, the Council has been advised by Administrators responsible for 
the enforcement of the existing nuisance provisions as to weeds of the need to revise 
out dated provisions, and 

WHEREAS, the Council finds it to be in the best interests of the citizens of 
Marion to update the Code as to the serving of notices on weed/grass cuttings to 
owners or other persons having charge of their property as a real and present needs 
exists, 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section 1.  § 335.01(C) DRIVER'S OR COMMERCIAL DRIVER'S LICENSE 
REQUIRED; RESTRICTION VIOLATION, now reading, in relevant part, as: 

(C) Whoever violates division (A)(1) or (3) of this section by operating a motor 
vehicle when his/her driver's or commercial driver's license has been expired for no 
more than six months in guilty of a minor misdemeanor. (R.C. § 4507.99(C)) 

shall be amended to read as follows: 

(C) Whoever violates division (A)(1) or (3) of this section by operating a motor 
vehicle when his/her driver's or commercial driver's license has been expired at the 
time of the offense is guilty of a minor misdemeanor. If within three years of the 
offense, the offender previously was convicted of or pleaded guilty to three or more 
violations of this section the offense is a misdemeanor of the first degree. (R.C. 
§ 4510.12(B)(12)) 

Section 2  § 606.27 REGISTRATION OF FELONS, now reading as: 

§ 606.27 REGISTRATION OF FELONS. 

(A) No person who takes up residency in the municipality, who has been convicted in 
any court of any state of a crime which is a felony under the laws of such state or of 
the United States or which, if committed in the State of Ohio, would have been a 
felony under the laws of the State of Ohio, and who is currently on parole or probation 
for such a crime, shall knowingly fail to report as required in division (D) of this 
section. 

(B) Every person described in division (A) of this section shall report to the Police 
Division, within one week after taking up residency in the municipality, and make a 
written statement on a form provided by the Division and signed by such person, 
showing the true name of such person and every other name or alias by which such 
person is or has been known, a full and complete physical description of himself or 
herself, the name of each crime described in division (A) of this section of which 
he/she or she has been convicted, together with the name of the place where such 
crime was committed, the name under which he/she or she was convicted and the year 
of the conviction therefor, and the address of his or her residence in the municipality 

Page 1 
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and the date of his or her most recent release from incarceration for the commission of 
the crime described in division (A) of this section. 

(C) At the time of furnishing the information required by this section, such person 
shall photographed and fingerprinted by the Division and such photograph and 
fingerprints shall be made a part of the records of the Division. 

(D) No person described in division (A) of this section, upon changing his or her place 
of residence in the municipality, shall knowingly fail, within 31 days after so changing 
his or her residence, to notify the Division, in a written statement on a form provided 
by the Division and signed by such person, of such change of address and the new 
address of his or her residence in the municipality. 

(E) Five years after the most recent release from incarceration for a crime described in 
division (A) of this section of any person described in division (A) of this section, the 
Division shall remove from its files and destroy all reports, records, photographs and 
fingerprints of such person taken or received pursuant to this section. 

(F) All reports, records, photographs and fingerprints taken pursuant to this section 
shall be the private records of the Division, open to inspection only by city or police 
officers or persons having official duties to perform in connection therewith. No 
person having access to such records shall disclose to any other person, other than in 
the regular discharge of his or her duties, any information contained therein. 

(G) Nothing in this section shall be deemed or construed to apply to any person who 
has received a pardon for each such crime of which he/she or she was convicted. 

(H) Whoever knowingly violates any of the provisions of this section is guilty of 
failure to register as a felon, a minor misdemeanor. ('70 Code, § 606.27) (Ord. 
1980-53, passed 4-28-80) Penalty, see § 698.02 

Is hereby repealed. 

Section 3  CHAPTER 375: BICYCLE LICENSING, now reading as: 

CHAPTER 375: BICYCLE LICENSING 

Section 

375.01 License required 
375.02 Safety/Service Director to keep 

records 
375.03 Application and fee 
375.04 Issuance and term 
375.05 When license not to be issued 
375.06 License plate issuance and description 
375.07 Replacing license plate 

§ 375.01 LICENSE REQUIRED. 

No person who resides within the municipality or uses a bicycle in connection 
with employment within the municipality, shall ride or propel a bicycle on any street 
or upon any public path set aside for the exclusive use of bicycles within the 
municipality unless such bicycle has been licensed and a license plate is attached 
thereto, as provided in this chapter. 
('70 Code, § 375.01) Penalty, see §§ 309.01 and 309.02 

2010-108 
Page 2 
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§ 375.02 SAFETY/SERVICE DIRECTOR TO KEEP RECORDS. 

The Safety/Service Director, or someone designated by him/her, shall keep a 
record of the number of each license, the date of issue, the name of the person to 
whom issued, the number on the frame of the bicycle for which issued and a record of 
all bicycle license fees collected by him/her. 
(70 Code, § 375.02) 

§ 375.03 APPLICATION AND FEE. 

Application for a bicycle license shall be made to the Safety/Service Director 
upon a form provided by him/her. A permanent license fee of $3 shall be paid to the 
Safety/Service Director before each license is granted. 
(70 Code, § 375.03) (Ord. 1982-16, passed 2-8-82) 

§ 375.04 ISSUANCE AND TERM. 

The Safety/Service Director, or someone designated upon receiving proper 
application therefor, is hereby authorized to issue a bicycle license which shall be 
permanent and effective for the period of ownership of the bicycle by the applicant. 
('70 Code, § 375.04) 

§ 375.05 WHEN LICENSE NOT TO BE ISSUED. 

The Safety/Service Director shall not issue a license for any bicycle when he/she 
knows or has reasonable grounds to believe that the applicant is not the owner of or 
entitled to the possession of such bicycle or has not complied with the provisions of 
this chapter. 
('70 Code, § 375.05) 

§ 375.06 LICENSE PLATE ISSUANCE AND DESCRIPTION. 

The Safety/Service Director shall issue a license plate bearing the license number 
assigned to the bicycle and the name of the municipality, together with a certificate 
bearing the name of the owner and the license number. 
('70 Code, § 375.06) 

§ 375.07 REPLACING LICENSE PLATE. 

In the event a license plate is lost or destroyed, the Safety/Service Director, if 
satisfied of such fact, shall issue a new license plate upon application of the owner of 
the bicycle, for which a fee of $3.00 shall be charged. ('70 Code, § 375.07) (Ord. 
1982- 16, passed 2- 8 -82) Cross-reference: Bicycle regulations, see Ch.373 Statutory 
reference: Power to regulate bicycles, R. C. § 4511.07(H) 

Is hereby repealed. 

Section 4.  Marion Codified Ordinance 912.20, now reading as follows: 

§ 912.20 NONPAYMENT; MUNICIPALITY'S REMEDY. 

Each sewer charge established and made pursuant to this chapter is hereby made a lien 
upon the premises charged therewith, and if the same is not paid within 90 days after it is due 
and payable it shall be certified to the County Auditor who shall place the same on the tax 
duplicate. With the interest and penalties allowed by law, it shall be collected as other 
municipal taxes are collected. 

Page 3 2010-108 
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('70 Code, § 912.20) (Ord. 1977-22, passed 2-28-77) 

SHALL BE AMENDED TO READ: 

§ 912.20 NONPAYMENT; MUNICIPALITY'S REMEDY. 

Each sewer charge established and made pursuant to this chapter is hereby made a lien 
upon the premises charged therewith, and if the same is not paid within 60 days after it is due 
and payable it shall be certified to the County Auditor who shall place the same on the tax 
duplicate. With the interest and penalties allowed by law, it shall be collected as other 
municipal taxes are collected. 

Section 5.  Marion Codified Ordinances 101.99, now reading as follows: 

§ 101.99 GENERAL PENALTY. 

Whenever, in the codified ordinances or in any ordinance of the municipality, 
any act is prohibited or is made or declared to be unlawful or an offense or a 
misdemeanor, or whenever the doing of any act is required or the failure to do any 
act is declared to be unlawful, where no specific penalty is otherwise provided, 
whoever violates any such provision shall be punished by a fine not exceeding $100. 
A separate offense shall be deemed committed on each day during or on which a 
continuing violation occurs. 

SHALL BE AMENDED TO READ: 

Whenever, in the codified ordinances or in any ordinance of the municipality, 
any act is prohibited or is made or declared to be unlawful or an offense or a 
misdemeanor, or whenever the doing of any act is required or the failure to do any 
act is declared to be unlawful, where no specific penalty is otherwise provided, 
whoever violates any such provision shall be punished by a fine not exceeding 
$150.00 A separate offense shall be deemed committed on each day during or on 
which a continuing violation occurs. 

Section 6.  Marion Codified Ordinances 193.99, now reading as follows: 

§ 193.99 PENALTY. 

Any person, firm or corporation who shall fail, neglect or refuse to make any 
return, questionnaire or declaration required by this chapter, or any taxpayer who 
shall refuse to pay the Municipal Income Tax, penalties and interest imposed by this 
chapter, or any person who shall refuse to permit the City Auditor or any duly 
authorized agent or employee, to examine his/her books, records and papers, or who 
shall knowingly make any incomplete, false or fraudulent return, or who shall 
attempt to do anything whatever to avoid the payment of the whole or any part of the 
tax, shall be guilty of a misdemeanor and shall be fined not more than $100 or 
imprisoned for not more than 60 days, or both. The failure of any employer or 
taxpayer to receive or procure a return, questionnaire or declaration form shall not 
excuse him/her from making a return, questionnaire or declaration or from paying 
the tax. 

SHALL BE AMENDED TO READ: 

Any person, firm or corporation who shall fail, neglect or refuse to make any 
return, questionnaire or declaration required by this chapter, or any taxpayer who 
shall refuse to pay the Municipal Income Tax, penalties and interest imposed by this 

2010-108 	 Page 4 
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chapter, or any person who shall refuse to permit the City Auditor or any duly 
authorized agent or employee, to examine his/her books, records and papers, or who 
shall knowingly make any incomplete, false or fraudulent return, or who shall 
attempt to do anything whatever to avoid the payment of the whole or any part of the 
tax, shall be guilty of a misdemeanor and shall be fined not more than $150.00 or 
imprisoned for not more than 60 days, or both. The failure of any employer or 
taxpayer to receive or procure a return, questionnaire or declaration form shall not 
excuse him/her from making a return, questionnaire or declaration or from paying 
the tax. 

Section 7.  Marion Codified Ordinances 606.03, now reading as follows: 

§ 606.03 CLASSIFICATION OF OFFENSES. 

As used in this General Offenses Code: 

(A) Offenses include misdemeanors of the first, second, third and fourth 
degree, minor misdemeanors, and offenses not specifically classified. 

(B) Regardless of the penalty which may be imposed, any offense specifically 
classified as a Misdemeanor is a misdemeanor. 

(C) Any offense not specifically classified is a misdemeanor if imprisonment 
for not more than one year may be imposed as a penalty. 

(D) Any offense not specifically classified is a minor misdemeanor if the only 
penalty which may be imposed is a fine not exceeding $100. 

SHALL BE AMENDED TO READ: 

As used in this General Offenses Code: 

(A) Offenses include misdemeanors of the first, second, third and fourth 
degree, minor misdemeanors, and offenses not specifically classified. 

(B) Regardless of the penalty which may be imposed, any offense specifically 
classified as a misdemeanor is a misdemeanor. 

(C) Any offense not specifically classified is a misdemeanor if imprisonment 
for not more than one year may be imposed as a penalty. 

(D) Any offense not specifically classified is a minor misdemeanor if the only 
penalty which may be imposed is a fine not exceeding $150.00 

Section 8.  Marion Codified Ordinances 698.02, now reading as follows: 

§ 698.02 PENALTIES FOR MISDEMEANOR. 

(A) Unless another penalty is otherwise expressly provided in the section of 
which the provision is a part, whoever violates any of the provisions of this Part Six -
General Offenses Code, other than a minor misdemeanor, shall be imprisoned for a 
definite term or fined, or both, which term of imprisonment and fine shall be fixed by 
the court as provided in this section. 

(B) Terms of imprisonment for misdemeanor shall be imposed as follows: 

(1) For a misdemeanor of the first degree, not more than six months; 

2010-108 Page 5 
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(2) For a misdemeanor of the second degree, not more than 90 days; 

(3) For a misdemeanor of the third degree, not more than 60 days; 

(4) For a misdemeanor of the fourth degree, not more than 30 days. 

(C) Fines for misdemeanor shall be imposed as follows: 

(1) For a misdemeanor of the first degree, not more than $1,000; 

(2) For a misdemeanor of the second degree, not more than $750; 

(3) For a misdemeanor of the third degree, not more than $500; 

(4) For a misdemeanor of the fourth degree, not more than $250. 

(D) Whoever is convicted of or pleads guilty to a minor misdemeanor shall be 
fined not more than $100. 

(E) The court may require a person who is convicted of or pleads guilty to a 
misdemeanor to make restitution for all or part of the property damage that is caused 
by his/her offense and for all or part of the value of the property that is the subject of 
any theft offense, as defined in § 642.01(K), that the person committed. If the court 
determines that the victim of the offense was 65 years of age or older or permanently 
or totally disabled at the time of the 

SHALL BE AMENDED TO READ: 

(A) Unless another penalty is otherwise expressly provided in the section of 
which the provision is a part, whoever violates any of the provisions of this Part Six -
General Offenses Code, other than a minor misdemeanor, shall be imprisoned for a 
definite term or fined, or both, which term of imprisonment and fine shall be fixed by 
the court as provided in this section. 

(B) Terms of imprisonment for misdemeanor shall be imposed as follows: 

(1) For a misdemeanor of the first degree, not more than six months; 

(2) For a misdemeanor of the second degree, not more than 90 days; 

(3) For a misdemeanor of the third degree, not more than 60 days; 

(4) For a misdemeanor of the fourth degree, not more than 30 days. 

(C) Fines for misdemeanor shall be imposed as follows: 

(1) For a misdemeanor of the first degree, not more than $1,000; 

(2) For a misdemeanor of the second degree, not more than $750; 

(3) For a misdemeanor of the third degree, not more than $500; 

(4) For a misdemeanor of the fourth degree, not more than $250. 

(D) Whoever is convicted of or pleads guilty to a minor misdemeanor shall be 
fined not more than $150.00 

2010-108 	 Page 6 
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(E) The court may require a person who is convicted of or pleads guilty to a 
misdemeanor to make restitution for all or part of the property damage that is caused 
by his/her offense and for all or part of the value of the property that is the subject of 
any theft offense, as defined in § 642.01(K), that the person committed. If the court 
determines that the victim of the offense was 65 years of age or older or permanently 
or totally disabled at the time of the 

Section 9.  Marion Codified Ordinances 736.99, now reading as follows: 

§ 736.99 PENALTY. 

Whoever violates or fails to comply with any of the provisions of this chapter 
shall be guilty of a minor misdemeanor and shall be fined not more than $100 for each 
offense. A separate offense shall be deemed committed each day during or on which a 
violation or noncompliance occurs or continues. 

SHALL BE AMENDED TO READ: 

Whoever violates or fails to comply with any of the provisions of this chapter shall be 
guilty of a minor misdemeanor and shall be fined not more than $150.00 for each 
offense. A separate offense shall be deemed committed each day during or on which a 
violation or noncompliance occurs or continues. 

Section 10.  Marion Codified Ordinances 918.99, now reading as follows: 

§ 918.99 PENALTY. 

Whoever violates any of the provisions of this chapter or violates any properly 
promulgated rule, regulation or order authorized by this chapter, is guilty of a minor 
misdemeanor and shall be fined $100 per day for any such violation. A separate 
offense shall be deemed committed each day during or on which a violation occurs or 
continues. 

SHALL BE AMENDED TO READ: 

Whoever violates any of the provisions of this chapter or violates any properly 
promulgated rule, regulation or order authorized by this chapter, is guilty of a minor 
misdemeanor and shall be fined $150.00 per day for any such violation. A separate 
offense shall be deemed committed each day during or on which a violation occurs or 
continues. 

Section 11. Marion Codified Ordinances 1345.99, now reading as follows: 

§ 1345.99 PENALTY. 

Whoever violates any provision of this chapter is guilty of a minor misdemeanor 
on a first offense which is punishable by a fine of not more than $100. On a second 
offense within one year after the first offense, such person is guilty of a misdemeanor 
of the fourth degree which is punishable by not more than 30 days in jail and/or 
$250. On each subsequent offense within one year after the first offense, such person 
is guilty of a misdemeanor of the third degree which is punishable by not more than 
60 days in jail and/or $500. 

SHALL BE AMENDED TO READ: 

Whoever violates any provision of this chapter is guilty of a minor misdemeanor 
on a first offense which is punishable by a fine of not more than $150.00 On a 
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second offense within one year after the first offense, such person is guilty of a 
misdemeanor of the fourth degree which is punishable by not more than 30 days in 
jail and/or $250. On each subsequent offense within one year after the first offense, 
such person is guilty of a misdemeanor of the third degree which is punishable by 
not more than 60 days in jail and/or $500. 

Section 12. That this Ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City of Marion and its inhabitants thereof given the 
immediacy of the project and the need to proceed without delay; given the need to 
implement the same changes made by the State legislature as to applicable penalties 
for misdemeanor offenses creating equitability among state citizens; and as such 
shall take effect and be in force immediately upon its passage and approval by the 
mayor , provided it receive the affirmative vote of two thirds of all members elected 
to Council, otherwise it shall become effective from and after the earliest period 
allowed by law. 

APPROVED: ? 
3 2010 

ayor Scott S hertzer 

Attest; 

lerk of Council 

ave Ed ards 
President of Council 



Approved: OCT 2 6 2010 

ayor Scott chertzer 

Attest; 

Clerk of Council 
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ORDINANCE AUTHORIZING THE SERVICE DIRECTOR ON BEHALF OF THE CITY 
OF MARION TO CONTRACT WITH STATE OF OHIO NATURAL GAS PURCHASE 
PROGRAM TO SUPPLY NATURAL GAS TO SELECTED CITY OWNED SERVICE 
ADDRESSES WITHIN THE CITY OF MARION, AND DECLARING AN EMERGENCY 

WHEREAS, the City of Marion conducted an open proposal process wherein 
prospective natural gas suppliers were invited to tender retail price and contract 
length of service offers to the City, and 

WHEREAS, the City received proposals from various suppliers in response to the 
request, and 

WHEREAS, the proposal received from State of Ohio Natural Gas Purchase 
Program was deemed to be the lowest and best proposal after technical review 
by the City, and 

WHEREAS, it has been recommended by the Administration of the City to the 
Marion City Council to execute a contract with State of Ohio Natural Gas 
Purchase Program at the earliest possible date to take best advantage of 
variable market conditions, and 

WHEREAS, the proposed contract will positively impact the natural gas rates for 
15 gas meters at City owned and operated facilities, and 

WHEREAS, Council recognizes that the City is currently a customer of various 
other companies for its various natural gas needs and sites located throughout 
the City and also at City owned facilities located just outside the City, and 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section 1. 	The Council hereby finds and determines that the budget of the 
City will be positively impacted by entering into contract for natural gas services 
for the 15 gas meters on an annual basis. Therefore, the Council hereby 
authorizes the Service Director to enter into a contract with the State of Ohio 
Natural Gas Purchase Program, reviewed by the Law Director, commencing in 
December 2010, or upon terms substantially similar therewith. 

Section 2. 	That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and the inhabitants 
thereof, and shall take effect and be in force immediately upon it's passage and 
approval by the Mayor given the immediate need to move forward without delay 
for the economic well being of the community; provided it receives the 
affirmative vote of two-thirds of all members elected to Co ncil, otherGvi e, it 
shall become effective from and after the earliest peri• 2  allo ed by 

Da - dwarf 
resident of Council 

1 
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ORDINANCE AUTHORIZING AND DIRECTING THE SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH JOHNSON 
PROPERTY SERVICES AND CUMMINS AIRFIELD SERVICES FOR 
SNOW REMOVAL AT MARION MUNICIPAL AIRPORT, AND 
DECLARING AN EMERGENCY 

WHEREAS, on July 12, 2010 by passage of Ordinance # 2010-75, 
Council authorized the Service Director to prepare specifications and 
advertise for bids for snow removal at Marion Municipal Airport, and 

WHEREAS, based upon bid opening held September 17, 2010, the 
combination of both services bids was determined to be best was thereby 
determined. 

BE IT ORDAINED BY the Council of the City of Marion, Marion 
County, Ohio: 

SECTION 1  That the Service Director be directed to enter into 
contract with Johnson Property Services, W. Center St., Marion, Ohio, and 
Cummins Airfield Services, 3054 Likens Rd., Marion, Ohio, for a two year 
period and option for third year at mutual agreement. 

SECTION 2  That cost per "unit" per hour consisting of vehicles with 
plows and experienced operators. 20 ft. plow $225/hr. 18ft. plow $200/hr. 11 
ft. plows $100/hr. sand application $100/ton. Work and services will be 
divided between Johnson Property Services and Cummins Airfield Services. 

SECTION 3  That it is found and determined that all formal actions of 
this Council concerning and relating to the adoption of this ordinance were 
adopted in an open meeting of this Council, and that all deliberations of this 
Council, and of any of its committees that resulted in such formal action, 
were in meetings open to the public in compliance with all legal requirements 
including Section 121.22 of the Ohio Revised Code. 

President of Council 

Approved: NOV 2 3 2010 

Attest; 

Clerk of Council 

2010-110 



or Scott 	hertzer 

ATTEST: 
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ORDINANCE AUTHORIZING THE ACCEPTANCE OUT OF CERTAIN 
REAL PROPERTIES RELATED TO THE MARION LAND BANK 
PROGRAM PURSUANT TO OHIO REVISED CODE, MARION CITY 
CODE 1367 ET. AL. AND THE SAFETY DIRECTOR'S PROPERTY 
DISPOSITION GUIDELINES AND DECLARING AN EMERGENCY 

WHEREAS, the Council by its action in Ordinance 2008-76 created the 
Marion Land Bank Program, and 

WHEREAS, City Administrators working through the Nuisance 
Abatement Task Force has been making significant progress in relation to 
nuisance properties within the community and continue to make a difference not 
only removing nuisance structures, but also where achievable rehabilitating 
nuisance structures providing housing revitalization within our neighborhoods 
creating a community that is not only safer, but contains more housing 
opportunities for Marion families, 

BE IT ORDAINED by the Council of the City of Marion, Ohio: Marion 
County, 

Section 1. The Council finds it to be in the best interests of the City to 
authorize the acceptance of the following real properties to the Marion Land 
Bank Program, said properties being found and determined by Council to qualify 
as properties fitting the expressed purposes, including but not limited to being 
non-productive lands, as contained within Marion City Code Chapter 1367 and 
viable for Land Reutilization as enabled by ORC 5722 et. al.: 

570 Darius 

255 Elm St. 

426 N. Grand St. 

299 W. Fairground St. 

282 Leader St. 

Section 2. This Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its inhabitants 
thereof: Due to the real and present need to move the above properties without 
delay given the imminent need to revitalize the neighborhoods in which these 
premises exist; and as such shall take effect and be in force immediately upon 
its passage and approval by the Mayor, provided it receives t 	ffirmative vote 
of two-thirds of all members elected to Council, otherwise i h. become 
effective from and after the earliest period allowed 

ave 	ards 
President of Council 

APPROVED: DEC 3 0 2010 

A.L-4 —014rile0 
40e' 

Clerk of Council 

2010-113 



ve Edwards 
President of Council 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION TO THE 
FIRE DEPARTMENTS UNIFORM SALARIES LINE ITEMS FROM 
THE GENERAL FUND FOR THE YEAR ENDING DECMEBER 31, 
2010. 

Whereas, the Council has been advised there is an immediate need to 
provide additional funds to the Fire Department uniform salaries line items to 
allow for the additional cost to be covered out of this budget year. This is 
due to an unexpected retirement of a fire fighter. 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. 	That there be an additional appropriation made in the 
Fire Department budget line items salaries in the amount of $4,061.00 

GENERAL FUND  
Uniform Salaries 101.1131 510111 	 $4,061 

Section 2.  That this ordinance shall take effect and be in force 
from and after the earliest period allowed by law. 

APPROVED: DEC 3 0 2010 

Mayor Scott Sc ertzer 	(r`- 

ATTEST: 

lerk of Council 

2010-115 



Section 3.  That this ordinance shall take effect and be in force from 
and after the earliest period allowed by law. 

aVe E 	rds 
President of Council 

Mayor Scott Schertzer 
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ORDINANCE AUTHORIZING THE SERVICE DIRECTOR TO ENTER INTO 
CONTRACT WITH WM. DAUCH CONCRETE CO. FOR THE PURCHASE 
OF CONTROL DENSITY FILL (CDF) TO BE USED AT THE WATER 
POLLUTION CONTROL PLANT. 

WHEREAS, Dauch Concrete Co. submitted the lowest and best bid 
of $51.00/cubic yard. 

BE IT ORDAINED by the Council of the City of Marion, Ohio; Marion 
County, Ohio; 

Section 1.  That the Service Director be authorized and is hereby 
directed to enter into contract with Wm. Dauch Concrete Co. for the 
purchase of CDF @ $51.00/cubic yard to be used at the Water Pollution 
Control Plant. 

Section 2.  That said contract shall be payable from the Sanitary 
Storm Sewer Supplies and Materials Accounts (502.5003.5502 and 
504.5007.5502). 

APPROVED: 	OEC 3 0 MO 

ATTEST: 

Clerk of Council 

2010-116 
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ORDINANCE PROVIDING FOR THE ISSUANCE AND SALE OF NOTES IN THE 
AGGREGATE PRINCIPAL AMOUNT OF $1,100,000, IN ANTICIPATION OF 
THE ISSUANCE OF BONDS, TO PAY COSTS OF CONSTRUCTING, 
EQUIPPING AND FURNISHING AN AQUATIC CENTER, TOGETHER WITH 
ALL NECESSARY APPURTENANCES THERETO, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the Auditor as fiscal officer of this City has certified to this Council that 
the estimated life or period of usefulness of the improvement described in Section 1 is at least 
five years, the estimated maximum maturity of the Bonds described in Section 1 is 30 years, and 
the maximum maturity of the Notes described in Section 3 is 20 years; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Marion, 
County of Marion, Ohio, that: 

Section 1. It is necessary to issue bonds of this City in the aggregate principal amount 
of $1,100,000 (the "Bonds") to pay costs of constructing, equipping and furnishing an aquatic 
center, together with all necessary appurtenances thereto. 

Section 2. The Bonds shall be dated August 1, 2011, shall bear interest at the now 
estimated rate of 6% per year, payable semiannually until the principal amount is paid, and are 
estimated to mature in 20 annual principal installments on December 1 of each year that are in 
such amounts that the total principal and interest payments on the Bonds in any fiscal year in 
which principal is payable are substantially equal. The first principal payment of the Bonds is 
estimated to be December 1, 2011. 

Section 3. It is necessary to issue and this Council determines that notes in the 
aggregate principal amount of $1,100,000 (the "Notes") shall be issued in anticipation of the 
issuance of the Bonds. The Notes shall be dated their date of issuance and shall mature July 21, 
2011. The Notes shall bear interest at a rate or rates not to exceed six percent (6%) per year 
(computed on the basis of a 360-day year consisting of twelve 30-day months), payable at 
maturity and until the principal amount is paid or payment is provided for. The rate of interest 
on the Notes shall be determined by the Auditor in a final terms certificate (the "Final Terms 
Certificate"). 

Section 4. The debt charges on the Notes shall be payable in lawful money of the 
United States of America or in Federal Reserve funds of the United States of America as 
determined by the Auditor in the Final Terms Certificate, and shall be payable, without 
deduction for services of the City's paying agent, at the office of a bank or trust company 
designated by the Auditor in the Final Terms Certificate after determining that the payment at 
that bank or trust company will not endanger the funds or securities of the City and that proper 
procedures and safeguards are available for that purpose (the "Paying Agent"). 

Section 5. The Notes shall be signed by the Mayor and Auditor, in the name of the 
City and in their official capacities, provided that one of those signatures may be a facsimile. 
The Notes shall be issued in the denominations and numbers as requested by Fifth Third 
Securities, Inc. (the "Original Purchaser") and approved by the Auditor in the Final Terms 
Certificate, and the entire principal amount may be represented by a single note, may be issued 
as fully registered securities (for which the Auditor will serve as note registrar), and may be 
issued in book entry or other uncertificated form in accordance with Section 9.96 and Chapter 
133 of the Revised Code if it is determined by the Auditor that issuance of the Notes in that 
form will facilitate the sale and delivery of the Notes. The Notes shall not have coupons 
attached, shall be numbered as determined by the Auditor and shall express upon their faces the 
purpose, in summary terms, for which they are issued and that they are issued pursuant to this 
ordinance. 

The Notes may be issued to any securities depository (a "Depository") that is a clearing 
agency under federal law operating and maintaining, with any participants contracting with a 
Depository under a book entry system and includes security brokers and dealers, banks and trust 
companies, and clearing corporations or otherwise ("Participants"), a system (a "book entry 
system") under which (i) the ownership of beneficial interests in the Notes and the principal of, 
and interest on, the Notes may be transferred only through a book entry, and (ii) a single 
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physical Note certificate is issued by the City and payable only to a Depository or its nominee, 
with such Notes "immobilized" in the custody of the Depository or its agent for that purpose. If, 
and as long as a book entry system is utilized, (i) the Notes may be issued in the form of a single 
Note made payable to the Depository or its nominee and immobilized in the custody of the 
Depository or its agent for that purpose; (ii) the beneficial owners in book entry form shall have 
no right to receive the Notes in the form of physical securities or certificates; (iii) ownership of 
beneficial interests in book entry form shall be shown by book entry on the system maintained 
and operated by the Depository and its Participants, and transfers of the ownership of beneficial 
interests shall be made only by book entry by the Depository and its Participants; and (iv) the 
Notes as such shall not be transferable or exchangeable, except for transfer to another 
Depository or to another nominee of a Depository, without further action by the City. 

If any Depository determines not to continue to act as a Depository for the Notes for 
use in a book entry system, the Auditor may attempt to establish a securities depository/book 
entry relationship with another qualified Depository. If the Auditor does not or is unable to do 
so, the Auditor, after making provision for notification of the beneficial owners by the then 
Depository and any other arrangements deemed necessary, shall permit withdrawal of the Notes 
from the Depository, and shall cause the Notes in bearer or payable form to be signed by the 
officers authorized to sign the Notes and delivered to the assigns of the Depository or its 
nominee, all at the cost and expense (including any costs of printing), if the event is not the 
result of City action or inaction, of those persons requesting such issuance. 

The Auditor is also hereby authorized and directed, to the extent necessary or required, 
to enter into any agreements determined necessary in connection with the book entry system for 
the Notes, after determining that the signing thereof will not endanger the funds or securities of 
the City. 

Section 6. The Notes shall be sold at not less than par plus accrued interest at private 
sale by the Auditor in accordance with law and the provisions of this ordinance. The Auditor 
shall sign the Final Terms Certificate referred to in Sections 3 and 4. The note purchase 
agreement by and between the City and the Original Purchaser (the "Note Purchase 
Agreement") now on file with the Clerk of this Council is now approved, and the Auditor shall 
sign and deliver, on behalf of the City, the Note Purchase Agreement with such changes that are 
not inconsistent with the provisions of this ordinance, are not materially adverse to the interests 
of the City and are approved by the Auditor. That any such changes to the Note Purchase 
Agreement are not materially adverse to the interests of the City and approved by the Auditor 
shall be evidenced conclusively by the signing of the Note Purchase Agreement by the Auditor. 
The Auditor shall sign the Note Purchase Agreement referred to in Section 3 evidencing that 
sale to the Original Purchaser, cause the Notes to be prepared, and have the Notes signed and 
delivered, together with a true transcript of proceedings with reference to the issuance of the 
Notes if requested by the Original Purchaser, to the Original Purchaser upon payment of the 
purchase price. The Mayor, the Auditor, the Clerk of Council and other City officials, as 
appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. The Auditor is 
authorized, if it is determined to be in the best interest of the City, to combine the Notes with 
one or more other note issues of the City into a consolidated note issue pursuant to 
Section 133.30(B) of the Revised Code. 

Section 7. The proceeds from the sale of the Notes, except any premium and accrued 
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and 
shall be used for the purpose for which the Notes are being issued. Any portion of those 
proceeds representing premium and accrued interest shall be paid into the Bond Retirement 
Fund. 

Section 8. The par value to be received from the sale of the Bonds or of any renewal 
notes and any excess funds resulting from the issuance of the Notes shall, to the extent 
necessary, be used to pay the debt charges on the Notes at maturity and are pledged for that 
purpose. 

Section 9. During the year or years in which the Notes are outstanding, there shall be 
levied on all the taxable property in the City, in addition to all other taxes, the same tax that 
would have been levied if the Bonds had been issued without the prior issuance of the Notes. 

2 
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The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered 
computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner, and at the same time that taxes for general purposes for each of 
those years are certified, levied, extended and collected, and shall be placed before and in 
preference to all other items and for the full amount thereof. The proceeds of the tax levy shall 
be placed in the Bond Retirement Fund, which is irrevocably pledged for the payment of the 
debt charges on the Notes or the Bonds when and as the same fall due. 

Section 10. 	The City covenants that it will use, and will restrict the use and 
investment of, the proceeds of the Notes in such manner and to such extent as may be 
necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds or 
hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as 
amended (the Code) or (ii) be treated other than as bonds to which Section 103(a) of the Code 
applies, and (b) the interest on the Notes will not be an item of tax preference under Section 
57 of the Code. 

The City further covenants that (a) it will take or cause to be taken such actions that 
may be required of it for the interest on the Notes to be and remain excluded from gross 
income for federal income tax purposes, (b) it will not take or authorize to be taken any 
actions that would adversely affect that exclusion, and (c) it, or persons acting for it, will, 
among other acts of compliance, (i) apply the proceeds of the Notes to the governmental 
purpose of the borrowing, (ii) restrict the yield on investment property, (iii) make timely and 
adequate payments to the federal government, (iv) maintain books and records and make 
calculations and reports and (v) refrain from certain uses of those proceeds, and, as 
applicable, of property financed with such proceeds, all in such manner and to the extent 
necessary to assure such exclusion of that interest under the Code. 

The City hereby designates the Notes as "qualified tax-exempt obligations" for 
purposes of Section 265(bX3) of the Code. In connection with that designation, the City hereby 
represents and covenants that it, together with all its subordinate entities or entities that issue 
obligations on its behalf, or on behalf of which it issues obligations, in or during the calendar 
year in which the Notes are issued, (i) have not issued and will not issue tax-exempt obligations 
designated as "qualified tax-exempt obligations" for purposes of Section 265(b)(3) of the Code, 
including the Notes, in an aggregate principal amount in excess of $10,000,000, and (ii) have 
not issued, do not reasonably anticipate issuing, and will not issue, tax-exempt obligations 
(including the Notes, but excluding obligations, other than "qualified 501(c)(3) bonds" as 
defined in Section 145 of the Code, that are "private activity bonds" as defined in Section 141 
of the Code, and excluding refunding obligations that are not "advance refunding obligations" 
as defined in Section 149(d)(5) of the Code) in an aggregate amount exceeding $10,000,000, 
unless the City first obtains a written opinion of nationally recognized bond counsel that such 
designation or issuance, as applicable, will not adversely affect the status of the Notes as 
"qualified tax-exempt obligations". The City further represents that it has not formed or 
participated in the formation of, or benefited from or availed itself of, any entity in order to 
avoid the purposes of subparagraph (C) or (D) of Section 265(b)(3) of the Code, and covenants 
that it will not form, participate in the formation of, or benefit from or avail itself of any such 
entity. The City further represents that the Notes are not being issued as part of a direct or 
indirect composition issue that combines issues or lots of tax-exempt obligations of different 
issuers. 

The Auditor or any other officer of the City having responsibility for issuance of the 
Notes is hereby authorized (a) to make or effect any election, selection, designation, choice, 
consent, approval, or waiver on behalf of the City with respect to the Notes as the City is 
permitted to or required to make or give under the federal income tax laws, including, 
without limitation thereto, any of the elections provided for in Section 148(0(4)(C) of the 
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or 
protecting favorable tax treatment or status of the Notes or interest thereon or assisting 
compliance with requirements for that purpose, reducing the burden or expense of such 
compliance, reducing the rebate amount or payments or penalties, or making payments of 
special amounts in lieu of making computations to determine, or paying, excess earnings as 
rebate, or obviating those amounts or payments, as determined by that officer, which action 
shall be in writing and signed by the officer, (b) to take any and all other actions, make or 
obtain calculations, make payments, and make or give reports, covenants and certifications 
of and on behalf of the City, as may be appropriate to assure the exclusion of interest from 
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gross income and the intended tax status of the Notes, and (c) to given one or more 
appropriate certificates of the City, for inclusion in the transcript of proceedings for the 
Notes, setting forth the reasonable expectations of the City regarding the amount and use of 
all the proceeds of the Notes, the facts, circumstances and estimates on which they are based, 
and other facts and circumstances relevant to the tax treatment of the interest on and the tax 
status of the Notes. 

Section 11. 	If, in the judgment of the Auditor, the filing of an application for (i) a 
rating on the Notes by one or more nationally-recognized rating agencies, or (ii) a policy of 
insurance from a company or companies to better assure the payment of principal of and interest 
on the Notes, is in the best interest of and financially advantageous to this City, the Auditor is 
authorized to prepare and submit those applications, to provide to each such agency or company 
such information as may be required for the purpose, and to provide further for the payment of 
the cost of obtaining each such rating or policy, except to the extent otherwise paid in 
accordance with the Note Purchase Agreement, from the proceeds of the Notes to the extent 
available and otherwise from any other funds lawfully available and that are appropriated or 
shall be appropriated for that purpose. To the extent the Auditor has taken such actions, those 
actions are hereby ratified and confirmed. 

Section 12. 	The Clerk of Council is directed to deliver a certified copy of this 
ordinance and the Final Terms Certificate to the County Auditor. 

Section 13. 	This Council determines that all acts and conditions necessary to be 
done or performed by the City or to have been met precedent to and in the issuing of the Notes 
in order to make them legal, valid and binding general obligations of the City have been 
performed and have been met, or will at the time of delivery of the Notes have been performed 
and have been met, in regular and due form as required by law; that the full faith and credit and 
general property taxing power (as described in Section 9) of the City are pledged for the timely 
payment of the debt charges on the Notes; and that no statutory or constitutional limitation of 
indebtedness or taxation will have been exceeded in the issuance of the Notes. 

Section 14. 	This Council finds and determines that all formal actions of this 
Council and any of its committees concerning and relating to the passage of this ordinance were 
taken in an open meeting of this Council or committees, and that all deliberations of this 
Council and any of its committees that resulted in those formal actions were in meetings open to 
the public, all in compliance with the law. 

Section 15. 	This Ordinance is declared to be an emergency measure necessary for 
the immediate preservation of the public peace, health and safety of the City and for the further 
reason that this Ordinance is required to be immediately effective in order to issue and sell the 
Notes, which is necessary to enable the City to potentially combine the Notes with one or more 
other note issues of the City into a consolidated note issue and achieve savings in costs of 
issuance and a lower interest rate for the Notes; wherefore, this ordinance s all be in full force 
and effect immediately upon its passage and approval by the Mayor. 

Approved: 

Mayor Scott Schertzer 

Attest: 

Clerk of Council 

ve Edwards 
President of Council 

Received from Mayor Schertzer 
unsigned on January 24, 2011. 
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