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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
PREPARE PLANS AND SPECIFICATIONS AND ADVERTISE FOR BIDS FOR THE 

DEMOLITION OF 517 UNCAPHER AVE. 

WHEREAS, 517 Uncapher Avenue was heavily damaged by fire on July 20,2001 and is 
in violation ofMarion Codified Ordinance 1360; and, 

WHEREAS, notices of the City of Marion's intent have been sent and received by the 
owners of this property on October 31, 2002 ~ and 

WHEREAS, the owners of 517 Uncapher Avenue have failed to make the necessary 
improvements to the property to comply with Chapter 1360. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio; 

Section 1. That the Safety/Service Director be authorized and is hereby directed to 
prepare specifications and advertise for bids for the demolition of 517 Uncapher Avenue 

Section 2. That this ordinance shall take effect and be in force from and after the earlie t 
period allowed by law. 

PRESIDENT OF COUNCIL 

APPROVED: 
Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAWMAYOR 
CITY OF MARION 

ATTEST: 

CLERK OF COUNCIL 

By a majority vote of the members, the legislation was defeated
 
on January 13, 2003.
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN THE SCHOOL 
RESOURCE OFFICER FUND FOR THE YEAR ENDlNG DECEMBER 31,2002. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio:
 

Section 1. That there be additional appropriations made in the School Resource Offic
 r 
Fund in the amount of $46,261.60 as follows: 

SCHOOL RESOURCE OFFICER FUND 

Salaries 218.1542.510110 $34,257.60
 

Benefits 218.1542.510120 12,004.00
 

$46,261.60TOTAL 

Section 2. That this ordinance shall take effect and be in force from and after the earli 8t 

period allowed by law. 

~t&~""4.' 
P IDENT OF COUNCIL 

APPROVED: JAN 1 4 2003 

i ,r;prQved As Submitted PursuantATTEST: 
i U M.e.e. 
MARK D RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AMENDING THE COMPOSITION ORDINANCE 
OF THE POLICE DEPARTMENT BY AMENDING ORDINANCE 
1969-29 WHICH WAS LAST AMENDED BY ORDINANCE 2002­
27 RE-ESTABLISHING THE NUMBER OF PERSONNEL TO BE 
EMPLOYED IN THE POLICE DEPARTMENT, 
APPROPRIATING THE NECESSARY FUNDS AND 
DECLARING AN EMERGENCY 

WHEREAS, the current level of authorized staffing within the Police
 
Department is sixty-eight (68) sworn police officers and,
 

WHEREAS, the Police Department has received a grant totaling $34,696.20 for 
the first year, for the purpose of hiring an additional officer and creating a School 
Resource Officer (S R.O.) position and, 

WHEREAS, it is a requirement of the grant that the department must increase 
the composition of the department by one (l) patrol officer, 

BE IT ORDAThIED BY THE Council of the City of Marion, Ohio: 

Section 1. Regulation III, Section 5 of Ordinance 1969-29, as amended, and
 
now reading as follows:
 

Section 5. That from and after April], 2002, the personnel of the Police 
Department shall consist of (1) Chief, four (4) Majors, twelve (12) Lieutenants 
and fifty-one (51) patrol officers, However, these maximum number of patrol 
officers' positions shall be entirely dependant on the proper appropriations made 
by the Council of the City of Marion, 

Is hereby amended to read as follows: 

Section 5. That from and after January 1S, 2003, the personnel of the Police 
Department shall consist of (1) Chief, four (4) Majors, twelve (12) Lieutenants 
and fifty-two (52) patrol officers. However, the maximum number of patrol 
officers' positions shall be entirely dependant on tbe proper appropriations made 
by the Council of the City of Marion, and more specificall y, this 52nd Officer 
being a grant-funded position (the School Resource Officer position) shall be 
specifically contingent and dependant on the receipt ofthe grant funding. If the 
grant is terminated or expires the number of patrol officers shall revert bank to 
fifty-one (51), unless the Council take affirmative action after a re-evaluation of 
the position's need and the City's ability to fund the S,R.O.. 

Section 2. The Auditor shall complete all necessary acts to comply with the
 
grant, including but not limited to appropriating the necessary funds,
 

Section 3. This ordinance is declared to be an emergency measure necessary for 
the immediate preservation of public peace, welfare and safety of the City of Marion 
and the inhabitants thereof, due to the real and present need to increase the patrol 
officers available to serve and protect and keep their ranks sufficiently staffed, and as 
such shall take effect and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the affirmative vote of two-thirds of all members elected to 
council; otherwise it shall become effective from and after the earliest period allowed 
by law. 

JAN 14 2003 
APPROVED ~a.~ 

President of Council 

~ti.~Ma or 
ATTEST: 

~&Ul -UClerk~cil ~ 
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ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A 
REVOLVING LOAN ADMINISTRATION AGREEMENT WiTH THE 
STATE OF OHIO, DEPARTJ\1ENT OF DEVELOPMENT, AND 
DECLARING AN EMERGENCY 

WHEREAS, The State of Ohio Department of Development has requested as a 
part of the CDBG Revolving Loan Fund, an Administration Agreement to be executed 
prior to February 1, 2003, and 

BE IT ORDAINED, by the Council of the City of Marion, Marion County, 
Ohio 

Section 1. That the Mayor is authorized to enter into said Administration 
Agreement, attached hereto as Exhibit A. 

Section 2. That this Ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City of Marion and its' inhabitants thereof and for the 
further reason that said agreement must be executed prior to February 1, 2003, and as 
such shall take effect and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the aftirmative vote of two-thirds of all members elected to 
Council, otherwise it shall become effective from and after the earliest period allowed 
by law. 

President of Counci I 
'. J'AN cl 0 7flfl'1APPROVED . , , r.; " _'-Jl"'" 

ATTEST: 
Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE APPROPRIATING FUNDS, RATIFYING AND 
APPROVING THE BARGAINING AGREEMENT BETWEEN 
THE CITY OF MARION AND AFSCME LOCAL 1158 AND 
DECLARING AN EMERGENCY. 

WHEREAS, Council will hereby appropriatc mOlllcs to implemcnt a bargaining 
agreement with AFSCME Local 1158 and 

WHEREAS, an Agreement with AFSCME Local 1158 has been reached on behalf of 
said Bargaining Unit and the City of Marion and ratified by the bargaining unit, to be 
effective retroactive to January 1,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. The Auditor is authorized and directed to appropriate the necessary 
funds of $95,726 to comply with the bargaining agreement and shall do so upon passage 
of this ordinance. 

Section 2. That Council hereby ratifies and approves the bargaining 
agreement between the City of Marion and AFSCME Local 1158, for the above specified 
bargaining unit. 

Section 3. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants thereof and 
for the further reason that the current contract has expired on December 31, 2002 and as 
such shall take effect and be in force immediately upon its' passage and approval by the 
Mayor, provided it received the affirmative vote of two-thirds of all members elected to 
Council, otherwise it shall become effective from and after the earliest period allowed by 
law. 

J'AN 2 'inrn 
. .• 00 ,-Vy,JAPPROVED: 

ATTEST: !\Dproved As Submitted Pursuant 
To Me.C. 
f·,IARK 0 RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 

CLERKOCOUN~ ~~
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 
2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amo nt 
of$35,772.22 as follows: 

General Fund 

Transfer to DARE Fund 101.7745.580699 $ 4,000.00 

Help Me Grow Fund 

Benefits 256.2543.510120 $ 185.61
 

Travel 256.2543.520220 413.13
 

Utilities 256.2543.530310 3.09
 

Supplies 256.2543.540420 170.20
 

Postage 256.2543.540423 (46.13) 

Reimbursements 256.2543.570721 (3,434.16) 

TOTAL HM:G FUND $ (2,708.26) 

CHIP Grant Fund 

Administration 272.4540.530324 $ 901.28
 

Implementation 272.4540.530326 1,579.20
 

TOTAL CHIP FUND
 $ 2,480.48 

Sanitation Fund 

Transfer Fees 506.5561.530319 $ 32,000.00 

Section 2. That this ordinance shall take effect and be in force from and after the earli st 
period allowed by law. 

~ "~P.~~ 
P SIDENT OF C01JNCIL 

.JAN 2 8 Z003APPROVED: 

ATTEST: Approved As SUbmitted Pursuant
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARIONCffijCLERK~~ 
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ORDINANCE AUTHORIZING THE CITY AUDITOR TO PAY 
BILLS FROM VARIOUS CITY DEPARTMENTS PURSUANT TO 
OIDO REVISED CODE §5705.41(D), AND DECLARING AN 
EMERGENCY. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 10 That the City Auditor is hereby authorized to pay bills from various ci y 
departments pursuant to O.RoC. §5705.41(D) which reads in part as follows: "No subdivision r 
taxing unit shall make any contract or give any order involving the expenditure ofmoney unless the e 
is attached thereto a certificate ofthe fiscal officer ofthe subdivision that the amount required to m et 
the same. . 0 such taxing authority may authorize the issuance of a warrant in payment of su h 
amounts due upon such contract, but such resolution or ordinance shall be passed within thirty da s 
from the receipt of such certificate." 

$29,883.68Sanitation Fund 

Section 2. That this ordinance is hereby declared to be an emergency measure necess 
for the welfare of the City of Marion and the inhabitants thereof and for the further reason tha it 
provides for the daily operation ofthe City; and as such, shall take effect and be in force immediat ly 
upon its passage and approval by the Mayor provided it receives the affirmative vote of two-thi ds 
of all members elected to Council; otherwise, it shall become effective from and after the earli st 

period allowed by law. 

~(He~ 
PRESIDENT OF COUNCIL 

.JAN 2 8 2003
APPROVED: 

Approved As Submitted Pursuant 
To Moeoe. 
MARK Do RUSSELL 
DIRECTOR OF LAW 

ATTEST: CITY OF MARION 

~~
 CLERK 
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE DIRECTOR 
TO ENTER INTO CONTRACT WITH HENSCHEN & ASSOCIATES ON BEHALF OF 
THE MARION MUNICIPAL COURT FOR THE REPLACErv'IENT OF ITS' COMPUTER 
SYSTEM AND DECLARING AN EMERGENCY. 

WHEREAS, the Council by previous Ordinance did find the Municipal Court to hav 

,sufficiently demonstrated a real and present need to replace and/or update their current computer 

system, and 

WHEREAS, the Council previously directed the project go out for bids and at this 

time the Court has advised it has received and evaluated the bids submitted, and 

WHEREAS, the Council finds the bid submitted by Henschen & Associates to be th
 

lowest and best bid,
 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. The Council having previously found a real and present need for the replacement of the 

Marion Municipal Court's Computer system and the Council now having been advised by the Court as 

to the bids which were received and upon the Courtjrecommendation as to which is the lowest and 

best. The Council herein authorizes and directs the Safety/Service Director enter into contract with t e 

lowest and best bidder, to wit: Henschen & Associates. Further, the Safety/Service and/or the Clerk of 

the Municipal Court are directed and authorized to complete all acts necessary to see that the project is 

completed in a timely maimer, pursuant to the project specifications. The project costs shall be paid 

from the Court's Computerization fund which has a sufficient balance to cover the costs of the 

aforementioned project. 

Section 2. This ordinance is declared to be an emergency measure necessary for the immediate 

preservation of public peace, welfare and safety of the City ofMarion and the inhabitants thereof, du 

to the real and present need to move forward without delay given the frailty and immediate need to 

replace the Court's computers to begin better reporting immediately; and as such shall take effect an 

be in force immediately upon its passage and approval by the Mayor, provided it receives the 

affirmative vote of two-thirds of all members elected to council; otherwise it shall become effective 

from and after the earliest period allow by law. 

Approved: JAN 2 8 2003 

~?~ 
President of Council 

Approved As Submltted PursuantA--=-~=-=...=c...l.Ub f3j~ To M.e.e. 
MARK D. RUSSELL

Clerk of C~n~ll DIRECTOR OF LAW 
GITY OF MARION 
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ORDINANCE AUTHORIZING AND DIRECTING THE 

SAFETY/SERVICE DIRECTOR TO COMPLETE ALL ACTS 

NECESSARY TO PURCHASE TWO (2) REPLACEMENT 

BUSSES THROUGH THE OIDO COOPERATIVE 

PURCHASING PROGRAM AND DECLARING AN EMERGENCY 

WHEREAS, the former City Garage was destroyed by fire on November 29, 2002 at 

which time the Marion Area Transit Department lost two (2) busses, and 

WHEREAS, the aforementioned buses are necessmy in order to continue to provide 

the people of the City the same level of bus service, and 

WHEREAS, the Mayor is in the process of settling the insurance claim and has advised 

the Council as to the insurance proceeds which the City will receive related to the Transit Department's 

loss, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. The Safety/Service Director is authorized to enter into contract through the State of 

Ohio's Cooperative Purchasing Program for the purchase of two 25 passenger busses at a cost of 

$ 110,854.00. The aforementioned total being advanced from the General Fund under Resolution 

2003-8. That Resolution requires the repayment to the General Fund when the insurance proceeds the 

Mayor advised we will be receiving are actually received. 

Section 2. 1bis ordinance is declared to be an emergency measure necessmy for the immediate 

preservation ofpublic peace, welfare and safety ofthe City of Marion and the inhabitants thereof, due 

to the real and present need to replace busses which were destroyed in the old Central Garage fIre; and 

as such shall take effect and be in force immediately upon its passage and approval by the Mayor, 

provided it receives the affinnative vote of two-thirds of all members elected to council; otherwise it 

shall become effective from and after the earliest period allow by law. 

APPROVED: JAN 2 8 2003 
&tH.~4:A 

President of Council 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 

A7!:fwu (!j,., ~ 

Clerk of CO~1 ~ 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDrNANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH VANCE'S LAW ENFORCEMENT FOR 
THE PURCHASE OF 60 GLOCK HANDGUNS, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the police department is in need of updating their handgulls, and: 

WHEREAS, the purchase of new handguns was budgeted for FY2003, and; 

WHEREAS, Vance's Law Enforcement provided the lowest price, therefore, 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio; 

Section 1. That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Vance's Law Enforcement, to purchase 60 Glock Model 22 
semi-automatic pistols for use in the police department 

Section 2. That the $9,950 cost of said contract shall be payable from the Capital 
Improvements Fund. 

Section 3. That the $9,950 cost is after trading in 62 Smith & Wesson model 4043 
semi-automatic pistols to Vance's Law Enforcement. 

Section 4. That this ordinance is hereby declared to be an emergency measure for 
the welfare and safety of the City of Marion and the inhabitants thereof and for further 
reason that it is necessary for the daily operation of the City; and as such, shall take effect 
and be in force immediately upon its passage and approval by the Mayor, provided it 
receives the affirmative vote of two-thirds of aU members elected to Council; othenvise, it 
shaH become effective from and after the earliest period allowed by law. 

~tI,J~ 
PRESIDENT OF COUNCIL 

', ""ED '">\ 'llif,'jAPPROVED r""",u J~ 1 LUUJ 

o.~kU £ ~ 
~ 

ATTEST: ApprOVed As Submitted Pursuant 
To M.e.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION~co~ 

I 
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ORDINANCE-AUTHORIZING AND DIRECTING THE SAFETY/SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH J & J RENOVATIONS OF 
MARION FOR THE DEMOLITION OF THE FORMER CITY GARAGE AT 

960 W. CENTER STREET AND DECLARING AN EMERGENCY. 

WHEREAS, Ordinance 2002-133 authorized the Safety/Service Director to prepare 
specifications and advertise for bids the demolition of the former City Garage at 960 W. 
Center Street, and 

WHEREAS, the structure was heavily damaged by fire on November 29,2002 and is 
declared a public nuisance and unsafe structure, and 

WHEREAS, J & J Renovations submitted the lowest and best bid for the demolition of 
the City Garage. 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. That the Safety/Service Director be authorized and directed to enter into 
contract with J & J Renovations ofMarion for the demolition of the City Garage at 960 
W. Center Street. 

Section 2. The demolition cost of $8,750 will be paid for through insurance proceeds. 

Section 3. That this ordinance is hereby declared to be an emergency measure for the 
welfare and safety of the City of Marion and inhabitants thereof; and as such shall take 
effect and be in force upon passage and approval by the Mayor provided it receives the 
affinnative vote of two-thirds of all members elected to Council; otherwise, it shall come 
effective from and after the earliest period allowed by law. 

'.a-~APPROVED: FEB 1 1 2003 ~ ~'
PSIDENT OF COUNCIL 

ATTEST: 
Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL6tth.L C) ~ DIRECTOR OF LAW 
CITY OF MARIONCLERK tj)co~ 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO PREPARE SPECIFICATIONS AND 
ADVERTISE FOR BIDS FOR THE PURCHASE OF A POTHOLE 
MACHINE AND TRUCK CHASSIS FOR THE STREETS DEPARTMENT 

BE IT ORDAINED BY the Council of the City ofMarion. Marion 
County, Ohio: 

Section 1. That the Safety/Service director is hereby authorized and 
directed to prepare specifications and advertise for bids for the purchase ofa 
Pothole Machine and Truck Chassis for the Streets Department. 

Section 2. That the cost of such contract shall be payable from the 
S.C.M.R. Fund. 

Section 3. This ordinance shall take effect and be in force from and after 
the earliest period allowed by law. 

~g'i/~~~ 
President ofCouncil 

Approved: FEB 1 1 200:1 

Attest:	 Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AMENDING MARION CITY CODE 
CHAPTER 914.06,914.05 AND 914.04 IN ORDER TO 
MAKE THE DEBT SERVICES CHARGES MORE 
EQUITABLE AND TO CARRY OUT THE INTENT 
OF DEVELOPING A RATE STRUCTURE TO REPAY 
SANITARY SEWER DEBT OBLIGATIONS 

WHEREAS, the Council last modified the sanitary sewer system improvement charge (debt 
service) by its action in Ordinance 1985-6, and 

WHEREAS, the Administration and the Council have evaluated and incorporated herein those 
changes which it has determined to be necessary for a fair and equitable debt service mechanism 
within the sanitary sewer system, and 

WHEREAS, the Council finds after debate the changes are necessary in order to best serve all 
those persons who are served by the sanitary sewer system, 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section I. Marion City Code Chapter 914.06 SEWER SYSTEM IMPROVEMENT CHARGE; 
OUTSIDE CITY USERS, now reading in part: 

The volumetric rate as determined in Section 914.04 and as may be amended from time t< 
time shall be multiplied by a factor oftwo and added to the volumetric rate as determined under 
Section 912.1 0(A)(3) to produce the total volumetric rate. For the purpose stated herein, the 
sewer system improvement charge to be added to the user charge volumetric rate with the 
effective date of this chapter and Chapter 912 is forty one and six tenths cents ($ .416) per 100 
cubic feet. 

SHALL BE AMENDED TO READ AS FOLLOWS: 

The volumetric rate as determined in Section 914.04 and as may be amended from time tp 
time shall be increased by .30 per ccf and added to the volumetric rate as determined under 
Section 912.10(A)(3)1(4) to produce the total volumetric rate. This additional surcharge shall hI 
applied to inside City residential users. Given that the only debt which may be created on the 
system must first be approved by the Council and given that the Administration is required by la v 
to collect sufficient charges to pay the system's debt service charges, the Safety/Service Directc I' 
shall annually, in February of each year, calculate the necessary debt service (sewer improvemen 
charge) and collect sufficient sums to ensure the system's annual debt charge is met. The 
Director shall post all charges related hereto in his/her Office. 

Section 2. Marion City Code Chapter 914.05 SEWER SYSTEM IMPROVEMENT CHARGE 

MUNICIPALITY USERS, now reading in part: 

The volumetric rate as determined in Section 914.04 and as may be amended from time 0 

time shall be added to the volumetric rate as determined under Section 912. ]O(A)(3) La product 
the total volumetric rate. For the purpose stated herein, the sewer system improvement charge 0 

be added to the user charge volumetric rate with the effective date of this chapter and Chapter 
912 is twenty and eight tenths cents ($.208) per 100 cubic feet. 

SHALL BE AMENDED TO READ AS FOLLOWS:
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Inside Residential Users 

(A) The volumetric rate as determined in Section 914.04 and as may be amended from
 
time to time shall be reduced by the revenue generated by the surcharge in Section 914.06 and
 
then added to the volumetric rate as determined under Section 912.10(A)(J)/(4) to produce the
 
total volumetric rate.
 

Given that the only debt which may be created on the system must first be approved by the 
Council and given that the Administration is required by law to collect sufficient charges to pay 
the system's debt service charges, the Safety/Service Director shall annually, in February of eae! 
year, calculate the necessary debt service (sewer improvement charge) and collect sufficient sum 
to ensure the system's annual debt charge is met. The Director shall post all charges related 
hereto in his/her Office. 

Inside Commercial/Industrial Users 

(0) The volumetric rate as determined in Section 914.04 and as may be amended Irol1
 
time to time shall be added to the volumetric rate as determined under Section 912.10(A)(3)/(4)
 
to produce the total volumetric rate
 

Given that the only debt which may be created on the system must first be approved by the
 
Council and given that the Administration is required by law to collect sufficient charges to pay
 
the system's debt service charges, the Safety/Service Director shall annually, in February of eac
 
year, calculate the necessary debt service (sewer improvement charge) and collectsufficient sum
 
to ensure the system's annual debt charge is met. The Director shall post all charges related
 
hereto in his/her Office.
 

Section 3. Marion City Code Chapter 914.04 BASIS OF SEWER SYSTEM IMPROVEMEN r
 
CHARGE, now reading in part:
 

Each year in conjunction with the requirements of§ 912.07, the City Auditor shall
 
determine the sums of money required to provide for the annual payments of debt service.
 
These sums of money divided by the value determined as required in § 912.07(8) will provide
 
a volumetric rate. This rate shall be in addition to the volumetric rate as set forth in
 
§ 912.1 O(A)(J) as may be amended from time to time.
 

SHALL BE AMENDED TO READ AS FOLLOWS: 

Each year in conjunction with the requirements of § 912.07, the City Auditor shall
 
determine the sums of money required to provide for the annual payments of debt service. The e
 
sums of money divided by the value determined as required in § 912.07(B) will provide a
 
volumetric rate. This rate shall be in addition to the volumetric rate as set forth in
 
§ 912.10(A)(3)/(4) as may be amended from time to time.
 

The debt service rate, also known as the sewer system improvement charge, shall be
 
computed as follows:
 

(A) Total Annual Flow in CCF's 

(B) Total Residential Inside Flow in CCF's 

(C) Total Outside City Flow in CCF's 

(D) Total Inside City Commercial/Industrial Plow in CCF's 

(E) Total Annual Debt Payment Charge 

. (F) Debt Charge for Inside City Residential Customers/CCF 
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(G) Debt Charge for Inside City Commercial, Industrial Customers/CCl" 

(H) Debt Charge for Outside City Customers/CCF-
914.05(2)(A) Inside - Commercial. Industrial- Debt Charge per CCF 

g 
A =G 

914.06 Outside City - All Users - Debt Charge per CCF 

G + $ .30 = H 

914.05(l)(A) Inside City Residential Users - Debt Charge per CCF 

(C x $ .30) 

G - F 
B 

Section 4. This Ordinance shan take effect and be in force from and after the earliest period 

alJowed by law. 

APPROVED: FEB 1 1. 2003 

~fI.~ 
r~t ' 

Attest; 
Approved As Submitted Pursuant 
To M.e.C. 
MARK D. RUSSELL&w ~ 

Clerk ~fC~i1~' DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE ~AFETY/SERVICEDIRECTOR TO 
PREPARE PLANS AND SPECIFICATIONS AND ADVERTISE FOR BIDS FOR 
VARIOUS CAPITAL EQUIPMENT AND IMPROVEMENT ITEMS. 

WHEREAS, the fiscal 2003 general budget for the City of Marion made appropriations for the 
purchase of various capital improvements and equipment items, and; 

WHEREAS, the bidding ofthese items is required due to the anticipated purchase price
 
exceeding $15,000.
 

BE IT ORDAINED BY THE Council of the City of Marion, Marion County, Ohio: 

Section J. That the Safety/Service Director be authorized and is hereby directed to prepare
 
specifications and advertise for bids for various capital equipment and improvement items as listed.
 

3 Cruisers w/equipment for Police 
Records management system for Police 
New vehicle for Engineer's office 
Lights for 2 softball fields at Sawyer Park 

Section 2. That this ordinance shall take effect on the earliest date allowed by law. 

~a.~ 
PRESIDENT OF COUNCIL 

APPROVED 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS 
FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amount 01 
$126,562.20 as follows: 

GENERAL FUND 
Property Tax 101.774 L540381 $ 464,68 

25,000.00Flexible Spending 101,7744.570773 
$ 25,464.68 TOTAL GENERAL FUND 

SCMRFUND
 
Supplies 207.6612.540420 $100,000,00
 

SENIOR CITIZENS III-B FUND
 
Administration 203.3424.540324 $ 7,357.40
 

HEALTH FUND
 
$
Professional Services 214.2222,530320 2,000.00
 

Altrusa Books
 214,2221.540228 2,102.02 
$ 4,102.02TOTAL HEALTH FUND 

WELLNESS BLOCK GRANT FUND
 
$ (16,000.00)
Reimbursements 253.2543.570721 

CHIP FUND
 
FY 2K Implementation
 272.4540,530326 $ 4,638.10 

SANITATION FUND
 
$ 400.00
Refunds 506,5561,570720 

LANDFILL MONITORING FUND
 
$ 500,00
Utilities 507.5563.530310 

RECYCLING FUND 
$ 100.00Refunds 508.5564.570720 

Section 2, That this ordinance shall take effect and be in force from and after the earliest perio~ 
allowed by law. 

~a,~~ 
P SIDENT OF COUNCIL 

APPROVED: FEB 2 5 2003 

ATTEST:
 



RECORD OF ORDINANCES 
t."t L.. /i 

" 

Dayton Legal Blank, Inc. Form No, 30043 

Ordinance No. _-----"'2~O~Od.-3-::..!lu7 _ Passed __)~_I_:i:_l_;'_J--=':l:=---=Li"--,~;,,--,,,---_~, 20__ 

ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH ATWELL'S POLICE AND FIRE 
EQUIPMENT FOR THE PURCHASE OF 61 HOLSTERS AND MAGAZINE 
POUCHES, AND DECLARING AN ENLERGENCY 

WHEREAS, the police department is in need of new holsters and magazine 
pouches for their new handguns, and; 

WHEREAS, the purchase of these items was budgeted for FY 2003, and; 

WHEREAS, Atwell's Police and Fire Equipment provided the lowest price, 
therefore, 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio; 

Section I, That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Atwell's Police and Fire Equipment, to purchase 61 Safariland 
holsters and magazine pouches for use in the police depmtment 

Section 2. That the $6,222,00 cost of said contract shall be payable from the 
Capital Improvement Fund, 

Section 3. That this ordinance is hereby declared to be an emergency measure for 
the welfare and safety of the City of Marion and the inhabitants thereof and for further 
reason that it is necessary for the daily operation of the City; and as such, shall take effect 
and be in force immediately upon its passage and approval by the Mayor, provided it 
receives the affirmative vote of two-thirds of all members elected to Council; otherwise it 
shall become effective from and after the earliest period allowed by law 

~/I./~ 
PRESIDENT OF COUNCIL 

APPROVED: FEB 2 5 2003 

ATTEST:
 

CLERK 0 ,OUNCI 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH FLOYD BROWNE ASSOCM.TES, INC. 
FOR ENGINEERING SERVICES FOR THE FAIRGROUNDIMARK STREET 
SEWERS, SIDEWALKS AND PAVEMENT IMPROVEMENTS, PROJECT 03~ 

IP AND DECLARING AN EMERGENCY, AS AMENDED. 

WHEREAS, the City ofMarion has an immediate need to prepare final construction plans for 
the Fairground/Mark Street Sewers, Sidewalks and Pavement hnprovements, Project No. 03-IP, and; 

WHEREAS, the City ofMarion has determined Floyd Browne Associates, Inc. to be the most 
qualified finn for this project with a design fee of $56,000.00 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized to enter into contract with Floyd 
Browne Associates, Inc. for design engineering services for FairgrOlUldiMark Street Sewers, Sidewalks 
and Pavement Improvements, Project No. 03-IP. 

Section 2. That the cost of said project shall be payable from the Sewer Replacement Fund 
(504.5031.550520), and the Stann Water Utility Fund (509.5031.550520), and the Community Distress 
Grant 

Amended to add: 

Section 3. That Council hereby appropriates thefimds asfollows: 

Sewer Replacement Fund Project 03-1P 
Storm Water Utility Fund Project 03-1P 

504.5031.550520 
509.5031.550520 

$18,400.00 
$31,600.00 

Total $50,000.00 

Section J 4. That this ordinance is hereby declared an emergency measure for the welfare and 
safety of the City of Marion and the inhabitants thereof and for the further reason this project must be 
completed during the 2003 construction season, and as such, shall take effect and be in force upon 
passage and approval by the Mayor provided it receives the affirmative vote of two-thirds of all members 
elected to Council; othenvise it shall become effective from and after the earliest period allowed by law. 

~q~/4/L~

APPROVED: MAR 1 1 2003 pRESENT OF COUNCIL 

ATIEST: 

&~~
CLERK, ~i 
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN 
THE GENERAL FUND FOR THE YEAR ENDING DECEMBER 

31,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That there be an additional appropriation made in the General Fund in t 

amount of$800.00 as follows: 

Fire Department 

Capital Improvement 101.1131.550520 $ 800.00 

Section 2. That this ordinance shall take effect and be in force from and after the earli 

period allowed by law. 

~?i.~ 
PRESIDENT OF COUNCIL 

APPROVED: MAR 1 1 200J 

e 

st 

ATTEST: 

/\pproved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CIll' OF MARiON 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN
 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003.
 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio:
 

Section 1. That there be additional appropriations made in various funds in the amount
 
of$82,677.93 as follows: 

General Fund 
Police Ins. Premiums 101.1111.530380 $ 21,500.00 
Fire Ins. Premiums 101.1131.530380 21,500.00 
Recreation Ins. Premiums 101.3422.530380 1,200.00 
Sr. Citizens Ins. Premiums 101.3424.530380 400.00 
Sr. Citizens Utilities 101.3424.530310 27.00 

Parking Meter 
Resurfacing Project 101.6615.530531 10,000.00 
Property Tax 101.6615.540381 (127.09) 

Airport Ins. Premiums 101.6621.530380 2,050.00 
Airport Property Tax 101.6621.540381 1,320.03 
City Hall Ins. Premiums 101.7741.530380 18,000.00 
Engineering HHS/309 Signal 101.7743.550520 (48,653.76) 

Statutory Accounts 
Election Expense 101.7744.530621 (5,000.00) 
Annual Exam 101.7744.530622 0,500.00) 

TOTAL $ 20,716.18 

SCMRFund 
Insurance Premiums 207.6612.530380 $ 7,600.00 
Service Contracts 207.6612.530321 (1,000.00) 
Supplies 207.6612.540420 (2;550.00) 
Fuel 207.6612.540430 (2,670.00) 
Equipment 207.6612.550450 0,380.00) 

TOTAL $ 0.00 

Health Fund 
Insurance Premiums 214.2221.530380 $ 1,950.00 

Parks Fund 
Insurance Premiums 221.3421.530380 $ 4,550.00 

Transit Fund 
Insurance Premiums 502.6543.530380 $ 1,750.00 

Sewer System Improvement Fund 
OPWC Loan #CPIOF 503.8913.560654 $ 3,550.67 

Sewer Revenue Fund 
Insurance Premiums 505.5552.530380 $ 51,900.00 

Sanitation Fund 
Insurance Premiums 506.5561.530380 $ 2,900.00 

Schooling 506.5561.530221 (1,113.00) 

TOTAL $ 1,787.00 

Recycling Fund 
Insurance Premiums 508.5564.530380 $ 400.00 

Commingling Fee 508.5564.530318 6,000.00 

TOTAL $ 6,400.00 



Ordinance LVO. 2003-100. Page Two Passed_~<",-.. "'-"~__~ -" 20__ 

Storm Water Utility Fund 
OPWC Loan #CP 1OF 509.8913.560654 $ 3,174.08 

Swimming Pool Fund 
Insurance Premiums 516.3423.530380 $ 650.00 

Central Gara&e 
Insurance Premiums 601.9601.530380 $ (13,750.00) 

Section 2. 'That this ordinance shall take effect and be in force from and after the 
earliest period allowed by law. 

i1 

H 

APPROVED;
 

, 1 ~ 

t )1 ~-jLU:- (i)tj)j 
CLERK 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSElL 

Ii
 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH FIRE SAFETY SERIVCES SMEAL 
FIRE APPARATUS CO., TO PURCHASE AN AERIAL TRUCK FOR USE 
AT THE MARlON FIRE DEPARTMENT AND DECLARlNG AN 
EMERGENCY, AS AMENDED 

Whereas, Ordinance No. 2003-88 authorized the Safety/Service Director to 
prepare specifications and advertise for bids for an Aerial Truck for use at the Marion 
City Fire Department and, 

As Amended: 

Whereas, Fife Safety SefViees Smeal Fire Apparatus Co., through its dealer 
Fire Safety Services Inc., submitted the best bid, therefore, 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Fire Safety Services Smeal Fire Apparatus Co., Snyder NE, 
to purchase an Aerial Truck for use at the Fire Department. 

Section 2. That the $727,975.00 cost of said contract shall be payable from the 
Fire Department Fund Account No. 101.1131.550540. 

Section 3. This Council intends to finance the final purchase price of this Aerial 
Truck in 2004. 

Section 4. That this ordinance is hereby declared to be an emergency measure 
for the welfare and safety of the City ofMarion and the inhabitants thereof and for the 
further reason that it is necessary for the daily operation of the City; and as such, shall 
take effect and be in force immediately upon its passage and approval by the Mayor 
provided it receives the affirmative vote of two-thirds of all members elected to 
Council; otherwise it shall become effective from and after the earliest period allowed 
by law. 

~/Z{&d~ 
Presi ent of Councli 

APPRVOED: NOV 122003 

Attest; 
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ORDINAJ~CE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 
2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

I 

I Section 1. That there be additional appropriations made in various funds in the amount of 
$773,136.86 as follows: 

General Fund 
Economic Development 

Revenue Sharing 101.4539.530751 $ 11,686.86 

Fire Department 
Utilities 
Insurance 
Fire Equipment 

Senior Citizens Insurance 
City Hall Insurance 

TOTAL GENERAL FUND 

101.1131.530310 
101.1131.530380 
101.1131.550450 
101.3424.530380 
101.7741.530380 

780.00 
500.00 

727,975.00 
500.00 

1,000.00 
$ 742,441.86 

Sewer Revenue 
Insurance 505.5552.530380 $ 1,500.00 

Storm Water Utility 
McKinley LakelDaffodil 509.5012.550520 $ 27,000.00 

ASAP Program Fund 
Professional Service 
Building Rental 
Youth Sustenance 

TOTAL ASAP 

225.1111.530320 
225.1111.530371 
225.1111.540350 

$ 1,675.00 
100.00 
420.00 

$ 2,195.00 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

APPROVED: NOV 1 2 2003
 

ATTEST:
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ORDINANCE TO ACCEPT THE PETITION FOR
 
ANNEXATION OF CERTAIN TERRITORY LOCATED NORTH OF
 
THE CITY OF MARION, CONTAINING 28.397 ACRES, OWNED
 

BY UNITED MOBILE HOMES OF OHIO, INC.
 

WHEREAS, a petition for annexation of certain territory in Marion Township was 
duly filed by J. Jeffrey McNealey, Attorney and Agent for the property owner United 
Mobile Homes of Ohio, Inc., the sole owner of the real estate in the territory; 

WHEREAS, the petition was duly filed with the Board of County Commissioners of 
Marion County, Ohio on January 11. 2002; and 

WHEREAS, the petition was duly considered by the Board of County
 
Commissioners of Marion County, Ohio on September 4,2003, after litigation which
 
resulted in the reversal of their previous denial; and
 

WHEREAS, the Board ofCounty Commissioners has approved the annexation of 
the territory to the City of Marion as hereinafter described; and 

WHEREAS, the Board of County Commissioners certified the transcript of the 
proceedings in connection with the annexation with the map, the petition as required in 
connection therewith to the Clerk of Council who received the same on October 31, 2003; 
and 

WHEREAS, sixty days from the date of the filing have now elapsed in accordance 
with the provisions ofR.C. 709.04, now, therefore, 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the proposed annexation as applied for in the petition of J. Jeffrey 
McNealey, as Agent, and a majority owners of real estate in the territory sought to be 
annexed and filed with the Board ofCounty Commissioners ofMarion County, Ohio on 
January 11, 2002, and which the petition prayed for annexation to the City ofMarion, Ohio, 
ofcertain territory adjacent thereto as hereinafter described was approved for annexation to 
the City ofMarion by the Board of County Commissioners on September 4,2003, be and is 
hereby accepted. The territory is described as follows: 

DESCRIPTION 28.397 ACRES 

Being part ofthe Northeast Quarter of Section 11, Township 5 South, Range 15 East, 
Marion Township, Marion County, State of Ohio; Being part of a tract now or formerly 
owned by United Mobile Homes of Ohio, Inc. (O.R. 65 Pg. 335 & O.R. 67 Pg. 334); and 
being more particularly described as follows; 

Commencing at an existing railroad spike located at the intersection of the centerline 
of County Road 167 (also being the North Line of Section 11) with the centerline of County 
Road 215 (also being the East Corporation Line of the City ofMarion (see Ordinance 
1996-136 in O.R. 334 pg. 586 and recorded plat in P.B. 10 pg. 96, Marion County 
Recorder's Office); 

thence along said centerline of County Road 215 SOD 06' 30" E (for basis of bearing, 
see Official Record 363 Pg. 336, Marion County Recorder's Office) for a distance of 
1646.79 feet to a railroad spike set and the point ofbeginning; thence N 52° 07' 25" E for a 
distance of 1509.33 feet to a 1" dia. iron pin set on the West Limited Access Right-of-Way 
Line ofD.S. Route 23 (passing over a 1" dia. iron pin set at 37.96 feet); 

thence along said West Right-of-Way Line S 7° 36' 30" E for a distance of 1404.88 
feet to a 1" dia. iron pin set on Grantor's South Line (also being the North line ofa 31.298 
acre tract now or formerly owned by Marion Development, Inc. (O.R. 201 pg. 771); thence 
along Grantor's South Line (and North line of said Marion Development, Inc. 31.298 acre 
tract) S 89° 57' 3011 W for a distance of 1376.50 feet to an existing railroad spike on the 
centerline of County Road 215 (passing over a 1" dia. iron pin set at 1346.50 feet); thence 
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along said centerline N 0° 06' 30n W for a distance of466.86 feet to a railroad spike set and 
the point ofbeginning. 

Containing 28.397 acres more or less and being subject to legal highways, 
easements, restrictions, and agreements of record. This description prepared from a survey 
perfonned by Thomas L. Boblenz, Registered Surveyor 5719, and dated November 12, 
2001. All I" dia. Iron pins set have a plastic identity cap with the following caption, "TLB & 
Associates." 

The certified transcript of the proceedings for annexation with an accurate map ofthe 
territory, together with the petition for its annexation and other papers relating to the 
proceedings thereto ofthe County Commissioners are allan file with the Clerk ofCouncil 
and have been for more than sixty days. 

Section 2. That the property shall be zoned R-:1 .C Single Family J and 
shall be subject to the conditions outlined in the attached agreement. 

Section 3. The Clerk of Council be and she is hereby authorized and directed to 
make three copies of this ordinance to each ofwhich shall be attached a copy of the map 
accompanying the petition for annexation, a copy ofthe transcript ofproceedings ofthe 
Board of County Commissioners relating thereto and a certificate as to the correctness 
thereof. The Clerk of Council shall then forthwith deliver one copy to the County Auditor, 
one copy to the County Recorder and one copy to the Secretary ofState and shall file notice 
of this annexation with the Board ofElections within thirty (30) days after it becomes 
effective, and the Clerk shall do all other things required by law. 

Section 4. That this ordinance shall take effect and be in force from and after the 
earliest period allowed by law. 

PRESIDENT OF COUNCILAPPROVED: 

MAltpR 

ATTEST: 

U JCLERK l/ lJ 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR 
TO PREPARE SPECIFICATIONS AND ADVERTISE FOR BIDS FOR 
A DIESEL POWERED PORTABLE PUMP TO BE USED BY THE 
DIVISION OF WATER POLLUTION CONTROL 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director be and is hereby authorized 
and directed to prepare specifications and advertise for bids for a Diesel Powered 
Portable Pump to be used by the Division ofWater Pollution Control. 

Section 2. That this ordinance shall take effect and be in force from and 
after the earliest period allowed by law. 

APPROVED: NOV 2 4 2003 

ATTEST: 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR 
TO ENTER INTO CONTRACT WITH FINLEY FIRE EQUIPMENT 
AND BENDER COMMUNICAnONS, INC. TO PURCHASE RADIO 
EQUIPMENT FOR USE AT THE MARION FIRE DEPARTMENT AND 
DECLARING AN EMERGENCY. 

WHEREAS, Finley Fire Equipment and Bender Communications 
submitted the lowest and most responsive quotes, therefore 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby 
directed to enter into contract with Finley Fire Equipment and Bender 
Communications, Inc., to purchase Radio Equipment for use at the Fire 
Department. 

Section 2. That the $3,600.00 and $5,940.00 cost respectively of said 
contracts shall be payable from the Fire Department Fund Account No. 

401.1131.553450. 

Section 3. That this ordinance is hereby declared to be an emergency 
measure for the welfare and safety of the City of Marion and the inhabitants 
thereof and for the further reason that it is necessary for the daily operation of the 
City; and as such, shall take effect and be in force immediately upon its passage 
and approval by the Mayor provided it receives the affirmative vote of two-thirds 
of all members elected to Council; otherwise, it shall become effective from and 
after earliest period allowed by law. 

~H.4LL~ 
P SIDENT OF COUNCIL 

APPROVED: NOV 2 4 2003 

~eLi~~M1 0R 

ATTEST: 

twrur ~j~
CLERK r . ' 
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ORDIJ'{ANCE AUTHORIZING THE MAYOR TO ENTER INTO 
CONTRACT FOR THE PURCHASE OF CERTAIN LANDS AS A 
PART OF THE PREVIOUSLY APPROVED ECONOMIC 
DEVELOPMENT INITIATIVE GRANT PROGRAM THROUGH 
H.U.D. AND DECLARING AN EMERGENCY 

WHEREAS, the Council previously approved the acceptance of the 
Economic Development Initiative Grant and authorized the Mayor to administer 
the program, and 

WHEREAS, in order to obtain the designated land it is necessary to 
authorize the Mayor to enter into agreement for the purchase of said designated 
land, 

BE IT ORDAINED, by the Council of the City of Marion, Marion 
County, Ohio: 

SECTION 1. The Mayor is hereby authorized and directed to enter into 
contract for the purchase of real property within the City of Marion in order to 
obtain the designated land necessary for the creation of the downtown park 
pursuant to the Economic Development Initiative Grant Program previously 
approved by Ordinance 2003-87. Further, the Mayor is granted full authority to 
ensure the H.O.D. project is successful and to complete any and all documents to 
achieve said end. 

SECTION 2. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants 
thereof given the immediacy ofthe project and the need to proceed without delay; 
and as such shall take effect and be in force immediately upon its' passage and 
approval by the Mayor, provided it receives the affinnative vote of two-thirds of 
all members elected to Council, otherwise it shall become effective from and after 
the earliest period allowed by law. 

~~,~-U:M~ 
PRESIDENT OF COUNCIL 

APPROVED: NOV 2 4 2003 

ATTEST:
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That there be additional appropriations made in various funds in 
the amount of$239,482.75 as follows: 

GENERAL FUND 
Fire Department 

Insurance 101.1131.530380 $ 5,000.00 
Administration 101.1131.540324 5,843.25 

City Hall 
Land Acquisition 101.7741.550455 $ 5,000.00 
Total General Fund $ 15,843.25 

HEALTH FUND 
Administration 214.2221.540324 $ 100.00 

PARKS FUND 
Administration 221.3421.540324 $ 2,539.50 

FORMULA GRANT FUND 
FY 2003 

Administration 275.4543.530324 $ 27,500.00 
Street Improvements 275.4543.530325 53,200.00 

Water & Sewer 275.4543.530330 39,900.00 

Flood & Drainage 275.4543.530331 31,100.00 

Curbs & Sidewalks 275.4543.530337 12,700.00 

Fair Housing 275.4543.530339 500.00 

Public Housing 275.4543.530342 24,100.00 

Total Fonnula Grant Fund $ 189,000.00 

AIRPORT IMPROVEMENT FUND 
Project 12 

Professional Service 446.6402.530320 $ 5,000.00 
Capital Improvement 446.6402.550520 25,000.00 
Total Airport Improvement Fund $ 30,000.00 

LAW ENFORCEMENT TRUST FUND 
$ 2,000.00Safety City Expenditures 737.1824.570731 

Section 2. That this ordinance shall take effect and be in force from and 
after the earliest period allowed by law. 

~a.4U~
 
P SIDENT OF COUJ'\TCIL 

APPROVED: NOV 2 4 2003 
~ , tJJ)Q

~~1X r-tt> rX1) 
Mf!YOR V 

I) 

ATTEST: 

CLE~) ./ ~~
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ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN 
THE SPECIAL ASSESSMENT BOND RETIREMENT FUND FOR THE 
YEAR ENDING DECEMBER 31, 2003. 

WHEREAS, the Special Assessment Bond Retirement Fund has an 
unexpended balance of$161,005.97, and 

WHEREAS, there are no outstanding Special Assessment Bonds issued by 
the City ofMation, and 

WHEREAS, ORC 5705.l4(A) states that the unexpended balance in a 
bond fund that is no longer needed for the purpose for which such fund was 
created shall be transferred to the sinking fund or bond retirement fund, therefore 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That there be an additional appropriation made in the Special 
Assessment Bond Retirement Fund in the amount of$161,005.97 as follows: 

Special Assessment Bond Retirement Fund 

Transfer to G.O. Bond Retirement Fund 344.8912.5807719 $161,005.97 

Section 2. That this ordinance shall take effect and be in force from and 
after the earliest period allowed by law. 

(ffffa,~ 
PRSlDENT OF COUNCIL 

APPROVED: NOV 2 4 2003 

ATTEST:
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ORDINANCE DIRECTING THE SAFETY/SERVICE DIRECTOR TO 
AMEND THE MASTER TRAFFIC CONTROL PLAN BY PLACING 
STOP SIGNS UPON BEXLEY AVENUE WHERE SAME 
INTERSECTS WITH UHLER AVENUE 

WHEREAS, the Traffic Commission has received a request from the 
residents abutting the intersection ofBexley Ave. and Uhler to make the 
intersection a four-way stop, and 

WHEREAS, the Traffic Commission entertained comments at two public 
meetings and after due deliberation, by a 4-3 vote, has recommended that the 
intersection be made a four-way stop by placing stop signs upon Bexley Ave., 

BE IT ORDAINED, by the Council ofthe City of Marion, Marion 
County, Ohio: 

SECTION 1. The Council determines it to be beneficial for the 
intersection of Bexley Ave. and Uhler Ave. to be further improved by the 
placement of stop signs upon Bexley Ave. and thus creating a four-way stop at 
said intersection. This finding occurring after due deliberation and due 
consideration given to the City Engineer's opinion that the intersection does not 
meet the minimum requirements of the Ohio Manual of Uniform Traffic Control 
Devices and after taking into account the opposition of the placement of 
unwarranted signs by the aforementioned Engineer, Safety/Service Director, 
Chief of Police and the Law Director. Therefore, the Safety/Service Director is 
directed to place the additional signs at said intersection and shall ensure that the 
master traffic control plan/map is duly amended. 

SECTION 2. This Ordinance shall take effect on the earliest date allowed 
bylaw. 

PRESIDENT OF COUNCIL 

APPROVED: 

MAYOR 

ATTEST: 

CLERK 

By a majority vote of the members, this legislation failed 
at, the November 24, 2003 Council Meeting. 

Clerk d Counc I 
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ORDINANCE AMENDING CODIFIED ORDINANCE 193: MUNICIPAL INCOME
 
TAX
 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That § 193.02 ofthe Codified Ordinances, now reading as follows: 

"For the purpose ofthis chapter, the following definitions shall apply unless the
 
context clearly indicates or requires a different meaning.
 

ASSOCIATION. A partnership, limited partnership, or any other form of
 
unincorporated enterprise, owned by two or more persons.
 

BUSINESS. An enterprise, activity, profession or tUldertaking of any nature
 
conducted for profit or ordinarily conducted for profit, whether by an individual, co­

partnership, limited partnership, corporation, association or any other entity.
 

CORPORATION. A corporation or joint stock association organized tUlder the 
laws of the United States, the State of Ohio, or any other state, territory, foreign country 
or dependency and any entity electing to be taxed as a corporation for federal income tax 
purposes tUlder the Internal Revenue Code. 

C CORPORATION. A corporation that has not made an election under 
subchapter S of Chapter 1 of Subtitle A ofthe Internal Revenue Code for its taxable year. 

COMPENSATION. Includes, but is not limited to salaries, wages, vacation pay, 
sick pay, commissions, bonuses, tips, severance pay, supplemental tUlemployment pay, or 
any other remuneration, that is paid to or constructively received by the recipient, and 
whether paid in cash or in property. Any portion of gross wages which may be deferred 
or deducted for federal income tax purposes under the Internal Revenue Code are still 
included in compensation for purposes of this chapter. 

DISREGARDED ENTITY. An entity which is disregarded as an entity separate 
from its owner for federal income tax purposes under the Internal Revenue Code. 

EMPLOYEE. An individual whose earnings are subject to the withholding of
 
Federal Income Tax or Social Security Tax.
 

EMPLOYER. An individual, co-partnership, limited partnership, association, 
corporation, governmental body, unit or agency, or any other entity who or that employs 
one or more persons on a salary, wage, commission or other compensation basis. 

FISCAL YEAR. An accounting period of twelve (12) months or less ending on 
any day other than December 31. Only fiscal years accepted for reporting federal income 
tax under the Internal Revenue Code may be used for the Municipal Income Tax. 

FORM 2106. Internal revenue service form 2106 filed by a taxpayer pursuant to 
the Internal Revenue Code. ... 

INCOME TAX DEPARTMENT. The employees ofthe City Auditor's Office 
responsible for the administration and enforcement ofthis chapter. 

INTERNAL REVENUE CODE. The Internal Revenue Code of 1986, 100 Stat. 
2085,26 U.S.C. 1, as amended. 

LIMITED LIABILITY COMPANY. A limited liability company formed under 
Chapter 1705 of the Ohio Revised Code or tUlder the laws of another state. 
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MUNICIPAL INCOME TAX. The tax levied by § 193.03 of this chapter. 

NET PROFITS. The net gain from the operation of a business, profession or 
enterprise after provision for all ordinary and necessary expenses incurred in the cond ct --., 
thereof, either paid or accrued in accordance with the method of accounting regularly 
employed by the taxpayer for federal income tax purposes, without deduction ofFed al 
taxes based on income, without deducting taxes imposed by this chapter, and otherwi e 
adjusted for the requirements of this chapter. For tax years beginning on and after 
January 1,2003, no deduction will be allowed for other taxes (including, but not limit d 
to, federal, state and municipal taxes) based on income, and compensation paid to the 
owner of an unincorporated entity. 

NON-RESIDENT. An individual, co-partnership, limited partnership,
 
corporation, association or other entity domiciled outside the municipality.
 

OTHER ENTITY. Any person or unincorporated body not previously name or 
defined and includes inter alia, fiduciaries located within the municipality from busin ss 
conducted within the municipality. 

PASS-THROUGH ENTITY. A partnership, S corporation, limited liability 
company, or any class of entity (other than sole proprietorships) the income or profits 
from which are given pass-through treatment under the Internal Revenue Code. 

PERSON. Every natural person, co-partnership, limited partnership, corpora on, 
fiduciary or association whenever used in any clause prescribing and imposing a pem ty. 
The term PERSON as applied to association, shall mean the partners or members 
thereof, and as applied to corporation, the officers thereof. 

RESIDENT. An individual, co-partnership, limited partnership, corporation, 
association or other entity domiciled in the municipality. 

S CORPORATION. A corporation that has made an election under subchap er 
S of Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year. 

SOLE PROPRIETORSHIP. Any business, including the renting ofpropert , 
conducted by an individual or by an individual through his/herdisregarded entity. 

TAX COMMISSIONER. The employee of the City Auditor's Office 
responsible for the operation of the Income Tax Department per the personnel 
classification report (Yarger Report). 

TAX YEAR. A calendar or fiscal year used as the basis on which compensa on 
or net profits are to be computed under the Ordinance, and in the case of a return for 
fractional part of a year, the period for which such return is required to be made. 

TAXPAYER. A person, whether an individual, co-partnership, limited 
partnership, corporation, association or other entity, required hereunder to file a retID ~ or 

to pay a tax hereunder." 

Is hereby amended to read as follows: 

"For the purpose of this chapter, the following definitions shall apply unless lie 
context clearly indicates or requires a different meaning. 

(A) ASSOCIATION. A partnership, limited partnership, or any other form f 
unincorporated enterprise, owned by two or more persons. 
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(B) ADJUSTED FEDERAL TAXABLE INCOME. A C corporation's
 
federal taxable income before net operating losses and special deductions as
 
determined under the Internal Revenue Code, adjusted as follows:
 

(1) Deduct intangible income to the extent included in federal taxable 
income. The deduction shall be allowed regardless of whether the intangible income 
relates to assets used in a trade or business or assets held for the production of 
income. 

(2) Add an amount equal to five per cent of intangible income
 
deducted under division (B)(1) of this section, but excluding that portion of
 
intangible income directly related to the sale, exchange, or other disposition of
 
property described in § 1221 of the Internal Revenue Code.
 

(3) Add any losses allowed as a deduction in the computation of 
federal taxable income if the losses directly relate to the sale, exchange, or other 
disposition of an asset described in § 1221 or § 1231 ofthe Internal Revenue Code. 

(4) (a) Except as provided in division (B)(4)(b) of this section, 
deduct income and gain included in federal taxable income to the extent the income 
and gain directly relate to the sale, exchange, or other disposition of an asset 
described in § 1221 or § 1231 ofthe Internal Revenue Code. 

(b) Division (B)(4)(a) of this section does not apply to the extent 
the income or gain is income or gain described in § 1245 or § 1250 of the Internal 
Revenue Code. 

(5) Add taxes on or measured by net income allowed as a deduction in 
the computation of federal taxable income. 

(6) In the case of a real estate investment trust and regulated 
investment company, add all amounts with respect to dividends to, distributions to, 
or amounts set aside for or credited to the benefit of investors and allowed as a 
deduction in the computation of federal taxable income. 

(7) If the taxpayer is not a C corporation and is not an individual, the 
taxpayer shall compute adjusted federal taxable income as if the taxpayer were a C 
corporation, except: 

(a) Guaranteed payments and other similar amounts paid or 
accrued to a partner, former partner, member, or former member shall not be 
allowed as a deductible expense. 

(b) Amounts paid or accrued to a qualified self-employed
 
retirement plan with respect to an owner or owner-employee of the taxpayer,
 
amounts paid or accrued to or for health insurance for an owner or owner
 
employee, and amounts paid or accrued to or for life insurance for an owner or
 
owner-employee shall not be allowed as a deduction.
 

Nothing in division (B) of this section shall be construed as allowing the taxpayer to 
add or deduct any amount more than once or shall be construed as allowing any 
taxpayer to deduct any amount paid to or accrued for purposes of federal self-
employment tax. 

(C) BUSINESS. An enterprise, activity, profession or undertaking of any nature 
conducted for profit or ordinarily conducted for profit, whether by an individual, co­
partnership, limited partnership, corporation, association or any other entity. 
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(D) CORPORATION. A corporation or joint stock association organized til ~er 
the laws of the United States, the State of Ohio, or any other state, territory, foreign 
country or dependency and any entity electing to be taxed as a corporation for federa 
income tax purposes under the Internal Revenue Code. 

(E) C CORPORATION. A corporation that has not made an election under 
subchapter S of Chapter I of Subtitle A of the Internal Revenue Code for its taxable ear. 

(F) COMPENSATION. Includes, but is not limited to salaries, wages, vaca on 
pay, sick pay, commissions, bonuses, tips, severance pay, supplemental unemployme ~t 

pay, or any other remuneration, that is paid to or constructively received by the recip nt, 
and whether paid in cash or in property. Any portion of gross wages which may be 
deferred or deducted for federal income tax purposes under the Internal Revenue COl .~ 

are still included in compensation for purposes of this chapter. 

(G) DISREGARDED ENTITY. An entity which is disregarded as an entity 
separate from its owner for federal income tax purposes under the Internal Revenue 
Code. 

(H) EMPLOYEE. (/...u:u-'::·' , '-J+~-~~" ".1' 

of Federal Income TalC or 8ocia18ecurity TalL) An individual defined in §3121(d) Of 
the Internal Revenue Code. 

(I) EMPLOYER. An individual, co-partnership, limited partnership, associ ion, 
corporation, governmental body, unit or agency, or any other entity who or that emp DYS 
one or more persons on a salary, wage, commission or other compensation basis. 

(J) FISCAL YEAR. An accounting period of twelve (12) months or less en ing 
on any day other than December 31. Only fiscal years accepted for reporting federa 
income tax under the Internal Revenue Code may be used for the Municipal Income !Pax. 

(K) FORM 2106. Internal revenue service fonn 2106 or form 2106-EZ file by 
a taxpayer pursuant to the Internal Revenue Code. 

(L) INCOME TAX DEPARTMENT. The employees of the City Auditor'~ 
Office responsible for the administration and enforcement of this chapter. 

(M) INTANGIBLE INCOME. Income of any of the following types: inc me 
yield, interest, capital gains, dividends, or other income arising from the owner Ihip, 
sale, exchange, or other disposition of intangible property including, but not IiI: ited 
to, investments, deposits, money, or credits as those terms are defined in Chapt r 
5701 ofthe Ohio Revised Code, and patents, copyrights, trademarks, investmeJ S in 
real estate investment trusts, investments in regulated investment companies, a d 
appreciation on deferred compensation. 

(N) INTERNAL REVENUE CODE. The Internal Revenue Code of 1986,100 I 

Stat. 2085, 26 U.S.c. 1, as amended. 

(0) LIMITED LIABILITY COMPANY. A limited liability company for o.ed 
under Chapter 1705 of the Ohio Revised Code or under the laws of another state. 

(P) MUNICIPAL INCOME TAX. The tax levied by § 193.03 of this chat er. 
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(Q) NET PROFITS. 

(1) For taxable years beginning before January 1, 2004, fBthe net gain 
from the operation of a business, profession or enterprise after provision for all ordinary 
and necessary expenses incurred in the conduct thereof, either paid or accrued in 
accordance with the method ofaccounting regularly employed by the taxpayer for 
federal income tax purposes, without deduction ofFederal taxes based on income, 
without deducting taxes imposed by this chapter, and otherwise adjusted for the 
requirements of this chapter. For taxable years beginning on and after January 1,2003, 
no deduction will be allowed for other taxes (including, but not limited to, federal, state 
and municipal taxes) based on income, and compensation paid to the owner of an 
unincorporated entity. 

(2) For taxable years beginning on or after January 1,2004: 

(a) Net profit for a taxpayer other than an individual means 
adjusted federal taxable income. 

(b) Net profit for an individual means the individual's profit, 
other than amounts described is §193.16 of this chapter, required to be reported on 
schedule C, schedule E, or schedule F. Net profits will not include qualifying wages 
earned by an individual. Net profits will include compensation for personal services 
received by an individual as a non-employee whether reported on schedule C or not. 

(c) In the case of an owner's distributive share of net profits 
from a pass-through entity (other than an S corporation), the adjusted federal 
taxable income of the pass-through entity will be used to determine net profits. 

(R) NON-RESIDENT. An individual, co-partnership, limited partnership, 
corporation, association or other entity domiciled outside the municipality. 

(S) OTHER ENTITY. Any person or unincorporated body not previously 
named or defined and includes inter alia, fiduciaries located within the municipality from 
business conducted within the municipality. 

(T) PASS-THROUGH ENTITY. A partnership, S corporation, limited liability 
company, or any class of entity (other than sole proprietorships) the income or profits 
from which are given pass-through treatment under the Internal Revenue Code. 

(U) PERSON. (E~lef)r natm"al person, co partnership, limited partnership, 
eorporation, fiduoiary or aSBooiation whenever aBed in any clause prescribing and 
imposing a pena1:t)~. The tefffl PERSON as applied to assooiation, shall mean the 
partners or members thereof, and as applied to corporation, the officers thereof.) Includes 
individuals, firms, companies, business trusts, estates, trusts, partnerships, limited 
liability companies, associations, corporations, governmental entities, and any other 
entity. 

(V) QUALIFYING WAGES. 

(l)Wages, as defined in § 3121(a) of the Internal Revenue Code,
 
without regard to any wage limitations, adjusted as follows:
 

(a) Deduct any amount included in wages ifthe amount 
constitutes compensation attributable to a plan or program described in § 125 of the 
Internal Revenue Code. 

(b) Add the following amounts: 
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(i) Any amount not included in wages solely becaus the 
employee was employed by the employer prior to April 1, 1986. 

(ii) Any amount not included in wages because the 
amount arises from the sale, exchange, or other disposition of a stock option, or 
other disposition of stock purchased under a stock option. Division (V)(1)(b)(ii of 
this section applies only to those amounts constituting ordinary income. 

(iii) Any amount not included in wages if the amou t is 
an amount described in § 401(k) or 457 of the Internal Revenue Code. Division 
(V)(l)(b)(iii) of this section applies only to employee contributions and employe 
deferrals. 

(iv) Any amount that is supplemental unemployme t 
compensation benefits described in § 3402(0)(2) of the Internal Revenue Code a~d 

not included in wages. 

(2) Except for the exemptions from wages provided in Internal 
Revenue Code §3121(a), no other provisions of the Internal Revenue Code (sue as 
Internal Revenue Code §3121(b)) shall be construed to exclude remuneration p id 
by an employer to an employee from the definition of "qualifying wages" for th 
purposes of this chapter. 

(W) RESIDENT. An individual, co-partnership, limited partnership, 
corporation, association or other entity domiciled in the municipality. 

(X) S CORPORATION. A corporation that has made an election under 
subchapter S of Chapter I of Subtitle A of the Internal Revenue Code for its taxable ear. 

(y) SCEHDULE C. Internal Revenue Service Schedule C or Schedule ( EZ 
filed by an individual taxpayer pursuant to the Internal Revenue Code. 

(Z) SCEHDULE E. Internal Revenue Service Schedule E filed by an 
individual taxpayer pursuant to the Internal Revenue Code. 

(AA) SCEHDULE F. Internal Revenue Service Schedule F filed by an 
individual taxpayer pursuant to the Internal Revenue Code. 

(BB) SOLE PROPRIETORSHIP. Any business, including the renting of 
property, conducted by an individual or by an individual through his/her disregardec 
entity. 

(CC) STATUTORY EMPLOYEE. An individual defined in §3121(d)(3 of 
the Internal Revenue Code. 

(DD) STATUTORY STOCK OPTION. A stock option plan described i 
§422 or §423 of the Internal Revenue Code. 

(EE) TAX COMMISSIONER. The employee of the City Auditor's Office 
responsible for the operation of the Income Tax Department per the personnel 
classification report (Yarger Report). 

(FF) Ti-.....'X YEAR. A ealendffi" or fiscal yeffi" l:lsed as the basis en ',,'hich 
• ~.. r" ~_~ ..~ 1. ..:I ._ ..t.~ ~ •. __ ..:I ~_ ..t.~ ~~n I~+ n 
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made. TAXABLE YEAR The corresponding tax reporting period as prescribed for 
the taxpayer under the Internal Revenue Code. 

(GG) TAXPAYER. A perSOR, whether an individual, co partnership, limited 
partnership, corporation, association or other entity, required hereunder to file a return or 
to pay a tax hereilllder. A person subject to the Municipal Income Tax. "Taxpayer" 
does not include any person that is a disregarded entity or a qualifying subchapter S 
subsidiary for federal income tax purposes, but "taxpayer" iucludes auy other 
person who owns the disregarded entity or qualifying subchapter S subsidiary." 

Section 2. That § 193.04 ofthe Codified Ordinances, now reading as follows: 

"The tax levied pursuant to § 193.03 ofthis chapter and any amendment to such § 193.03 
shall be levied'upon the following: 

(A) On all compensation earned by resident individuals of the municipality. 

(B) On all compensation earned by non-resident individuals ofthe municipality, 
for work done or services performed or rendered in the municipality. 

(C) On the net profits of sole proprietorships owned by residents. 

(D) On the net profits attributable to the municipality of sole proprietorships 
owned by non-residents derived from work done or services performed or rendered or 
other activities conducted in the municipality. 

(E) If the tax has not been levied on the pass-through entity pursuant to paragraph 
(I) of this section, on a resident owner's distributive share of the net profits ofa pass­
through entity (other than an S-corporation). 

(F) Ifthe tax has not been levied on the pass-through entity pursuant to paragraph 
(1) of this section, on a non-resident owner's distributive share of the net profits of a pass­
through entity (other than an S-corporation) attributable to the municipality derived from 
work done or services performed or rendered and business or other activities conducted 
within the municipality. 

(G) On the net profits earned of all C corporations and S corporations derived 
from work done or services performed or rendered and business or other activities 
conducted in the municipality. 

(H) On the net profits earned of any entity not enumerated in paragraphs (C), (D), 
(E) and (F) of this section from work done or services performed or rendered and 
business or other activities conducted in the municipality. 

(I) For tax years ending on or before December 31, 2002, 

1) On the net profits attributable to the municipality, earned by all resident 
unincorporated businesses, professions and other activities derived from work done or 
services rendered or performed and business or other activities conducted in the 

municipality. 

2) On the net profits attributable to the municipality earned of all non­
resident unincorporated businesses, professions or other activities, derived from work 
done or services performed or rendered and business or other activities conducted in the 

municipality. 



ort 

e 

e 

RECORD OF ORDINANCES 000008 

Dayton Legal Blank, Inc. Form No. 30043 

NOV 24:2003 
Ordinance No, 2003-110, Page 8 Passed .20__ 

(1) Disregarded entities will be taxed as if the disregarded entity and its owner 
were one and the same. 

(K) The portion of the entire net profits (except distributive shares of income om 
pass-through entities) of a taxpayer to be allocated as having been made within and 
attributable to the municipality, may, in the absence of actual records or separate 
accounting thereof, be determined by multiplying the entire net profit by a business 
allocation percentage to be determined by: 

(1) Ascertaining the percentage which the average value of the taxpayer's real nd 
tangible personal property within the municipality during the period covered by its re 
bears to the average value of all the taxpayer's real and tangible personal property 
wherever situated during such period. As used in this subsection, real property shall 
include property rented or leased by the taxpayer and the value of such property shall 
determined by multiplying the annual rental thereon by eight; 

(2) Ascertaining the percentage which the gross sales of the taxpayer within t 
municipality plus the gross credits or charges for work done and performed or servic 
rendered in the municipality, bears to the total gross sales wherever made, plus the to 
gross credits or charges for work done and performed or services rendered. "Within 
City" sales shall be deemed to include: 

(a) All sales of tangible personal property delivered to purchasers wit 
the municipality if shipped or delivered from an office, store, warehouse, fact ry, 
or place of storage, located within the municipality; 

(b) All sales of tangible personal property delivered to purchasers wit 
the municipality, even though transported from a point outside the municipali 
the taxpayer is regularly engaged through its own employees in the solicitatio 
promotion of sales within the municipality, and the sale is directly or indirect 
the result of the taxpayer's activities within the municipality in soliciting or 
promoting sales. 

(c) All sales of tangible personal property shipped from an office, sto , 
warehouse, factory or place of storage within the municipality to purchasers i 
other cities or villages, if the taxpayer is not, through its own employees, reg arly 
engaged in the solicitation or promotion of sales in such other cities or villag ,or 
even ifit is so engaged, if the sales are not directly or indirectly attributable t 
such activities. 

(d) Gross sales shall be considered to mean gross receipts from sales' the 
case of a "cash basis" taxpayer; 

(3) Ascertaining the percentage which the total wages, salaries, and other per onal 
service compensation, similarly computed during such period, of employees within t e 
City bears to the total wages, salaries, and other personal service compensation, sim' arly 
computed, during such period of all the taxpayer's employees within and without the 
City, excluding compensation described in § 193.16(N) of this chapter; and 

(4) Adding together the percentages determined in accordance with subsecti s 
(1) through (3) above, or such of the aforesaid percentages as shall be applicable to e 
particular taxpayer's business, and dividing the total so obtained by the number of 
percentages used in deriving said total. Provided, however, that in the event a jus~ a d 
equitable result cannot be obtained by the use of the factors set forth above, the CIty 
Auditor shall have the authority to substitute factors calculated to effect a fair and p per 

allocation. 
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(L) If a taxpayer's income includes income against which the taxpayer has taken a 
deduction for federal income tax purposes as reportable on the taxpayer's fonn 2106, the 
taxpayer may deduct expenses reported on fonn 2106 in the following manner: 

(1) Ifthe expenses giving rise to the deduction were incurred while a resident, the 
total expenses reported on from 2106 shall be deducted from taxable income. 

(2) If the expenses giving rise to the deduction were incurred while a non­
resident, the taxpayer shall deduct only the portion of the expenses on fonn 2106 directly 
related to the income subject to the tax imposed by this chapter. In the absence of actual 
records or a separate accounting, the taxpayer may calculate the deduction by: 

(a) ascertaining the percentage which the income earned within the municipality 
against which the expenses are claimed bears to the total income earned within and 
without the municipality against which the expenses are claimed, and 

(b) multiplying the percentage obtained in subsection (a) by the total deduction 
reported on fonn 2106." 

Is hereby amended to read as follows: 

"The tax levied pursuant to § 193.03 of this chapter and any amendment to such § 193.03 
shall be levied upon the following: 

(A) (1) For taxable years ending before January 1,2004, (G)on all 
compensation earned by resident individuals of the municipality. 

(2) For taxable years beginning on or after January 1, 2004, on all 
qualifying wages earned by resident individuals of the municipality. 

(B) (1) For taxable years ending before January 1,2004, (G)on all 
compensation earned by non-resident individuals of the municipality, for work done or 
services performed or rendered in the municipality. 

(2) For taxable years beginning on or after January 1,2004, on all 
qualifying wages earned by non-resident individuals of the municipality, 
attributable to work done or services performed or rendered in the municipality. 

(C) On the net profits of sole proprietorships owned by residents. 

(D) On the net profits attributable to the municipality of sole proprietorships 
owned by non-residents derived from work done or services performed or rendered or 
other activities conducted in the municipality. 

(E) If the tax has not been levied on the pass-through entity pursuant to paragraph 
(I) of this section, on a resident owner's distributive share of the net profits of a pass­

through entity (other than an S-corporation).
 

(F) If the tax has not been levied on the pass-through entity pursuant to paragraph 
(I) of this section, on a non-resident owner's distributive share of the net profits of a pass­
through entity (other than an S-corporation) attributable to the municipality derived from 
work done or services perfonned or rendered and business or other activities conducted 
within the municipality. 

(G) On the net profits earned of all C corporations and S corporations derived
 
from work done or services perfonned or rendered and business or other activities
 
conducted in the municipality.
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(H) On the net profits earned of any entity not enumerated in paragraphs (C), :~D), 
(E), (aoo) (F) and (G) ofthis section from work done or services performed or rendt ed 
and business or other activities conducted in the municipality. -~ 

(I) For taxable years ending on or before December 31,2002, 

I) On the net profits attributable to the municipality, earned by all res ~ent 
unincorporated businesses, professions and other activities derived from work done ( 
services rendered or performed and business or other activities conducted in the 
municipality. 

2) On the net profits attributable to the municipality earned of all non 
resident unincorporated businesses, professions or other activities, derived from wor 
done or services performed or rendered and business or other activities conducted in he 
municipality. 

(J) Disregarded entities will be taxed as ifthe disregarded entity and its owne 
were one and the same. 

(K) For purposes of subsections (D), (F), (G), (H), and (1)(2) of this sectio , 
the portion of the (entire) net profit( f. ,..,. ~1-~_~~ ~I:''' -C.. __ ~nn, 

" or U y-~' 

tfH=oagh entities)) of a taxpayer or pass-through entity to be allocated as having bee 
made within and attributable to the municipality (, "~"'J' :.... ~~U'" v:~: ' 
or separate aeeoanting thereof,) shall be determined by multiplying the (entire) net p ofit -. 
of the taxpayer or the pass-through entity by a business allocation percentage to l: 
detennined by: 

(1) Ascertaining the percentage which the average (¥aH:1e) original cost ofth 
taxpayer's real and tangible personal property within the municipality during the pen'od 
covered by its report bears to the average (¥alHej original cost of all the taxpayer's r al 
and tangible personal property wherever situated during such period. As used in thi~ 

subsection, real property shall include property rented or leased by the taxpayer and ~e 
value of such property shall be detennined by multiplying the annual rental thereon y 
eight; 

(2) Ascertaining the percentage which the gross sales of the taxpayer within ~e 
municipality plus the gross credits or charges for work done and performed or servic s 
rendered in the municipality, bears to the total gross saleswherever made, plus the t( al 
gross credits or charges for work done and performed or services rendered. "Within he 
City" sales shall be deemed to include: 

(a) All sales of tangible personal property delivered to purchasers wit in 
the municipality if shipped or delivered from an office, store, warehouse, fac pry, 
or place of storage, located within the municipality; 

-, 
(b) All sales oftangible personal property delivered to purchasers wit in 

the municipality, even though transported from a point outside the municipal y, if 
the taxpayer is regularly engaged through its own employees in the solicitati< ~ or 
promotion of sales within the municipality, and the sale is directly or indirec y 
the result of the taxpayer's activities within the municipality in soliciting or 
promoting sales. 

(c) All sales of tangible personal property shipped from an office, sto ~, 
warehouse, factory or place of storage within the municipality to purchasers 11 

other cities or villages, if the taxpayer is not, through its own employees, reg larly 
engaged in the solicitation or promotion of sales in such other cities or villag s, or 
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even if it is so engaged, if the sales are not directly or indirectly attributable to 
such activities. 

(d) Gross sales shall be considered to mean gross receipts from sales in the 
case of a "cash basis" taxpayer; 

(3) Ascertaining the percentage which the total wages, salaries, and other personal 
service compensation, similarly computed during such period, of employees within the 
City bears to the total wages, salaries, and other personal service compensation, similarly 
computed, during such period of all the taxpayer's employees within and without the 
City, excluding compensation described in § 193.l6(N) of this chapter; and 

(4) Adding together the percentages determined in accordance with subsections 
(1) through (3) above, or such of the aforesaid percentages as shall be applicable to the 
particular taxpayer's business, and dividing the total so obtained by the number of 
percentages used in deriving said total. Provided, however, that in the event a just and 
equitable result cannot be obtained by the use of the factors set forth above, the City 
Auditor shall have the authority to substitute factors calculated to effect a fair and proper 
allocation. If the taxpayer's books and records provide with reasonable accuracy 
what portion of the taxpayer's business was attributable to activities within the 
Municipality, the taxpayer may use such books and records to provide a separate 
accounting to determine income subject to the Municipal Income Tax. 

(L) If a taxpayer's income includes income against which the taxpayer has taken a 
deduction for federal income tax purposes as reportable on the taxpayer's form 2106, the 
taxpayer may deduct expenses reported on form 2106 in the following manner: 

(1) Ifthe expenses giving rise to the deduction were incurred while a 
resident, the total expenses reported on from 2106 shall be deducted from taxable 
mcome. 

(2) If the expenses giving rise to the deduction were incurred while a non­
resident, the taxpayer shall deduct only the portion of the expenses on form 2106 directly 
related to the income subject to the tax imposed by this chapter. In the absence of actual 
records or a separate accounting, the taxpayer may calculate the deduction by: 

(a) ascertaining the percentage which the income earned within the 
municipality against which the expenses are claimed bears to the total income earned 
within and without the municipality against which the expenses are claimed, and 

(b) multiplying the percentage obtained in subsection (a) by the
 

total deduction reported on form 2106.
 

(M) If the taxpayer is a statutory employee whose income includes qualifying wages 
against which the taxpayer has taken a deduction for federal income tax purposes as 
reportable on the taxpayer's schedule C instead of form 2106, the taxpayer may 
deduct expenses reported on schedule C in the same manner as expenses reported 
on form 2106 are deducted in division lL) ofthis section." 

Section 3. That § 193.16(L) ofthe Codified Ordinances, now reading as follows: 

"(L) The income of a public utility when that public utility is subject to the tax 
levied under §5727.24 or §5727.30 ofthe Ohio Revised Code, except, starting January 1, 
2002, the income ofan electric company or combined company, as defmed in §5727.0l 
of the Ohio Revised Code will be subject to the tax levied by this chapter subject to 
Chapter 5745 of the Ohio Revised Code." 
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.n(L) (1) Except as provided in division (L)(2) and (L)(3) of this section, 
(+)the lllcome of a public utility when that public utility is subject to the tax levied under 
~ 5727.24 or § 5727.30 of the Ohio Revised Code. (, e~c6ei3t, startiHg Jan-uary 1,2002, the 
Hl60me ofaR elesms soffij3ai1J' or sOmbiRlld som]3aF1:)', as dllfiRed ill §5727.01 Ofthll Ohio 
Re'lised Cede will be stIbjeet to the talC levied by this ehai3ter subjeet to Chapter 5745 of 
the Ohio Revised Code.) 

(2) Beginning January 1, 2002, the income of an electric company or 
combined company, as defined in § 5727.01 ofthe Ohio Revised Code will be subject 
to the tax levied by this chapter subject to Chapter 5745 ofthe Ohio Revised Code. 

(3) Beginning January 1, 2004, the income of a telephone company, as 
defined in § 5727.01 of the Ohio Revised Code will be subject to the tax levied by 
this chapter subject to Chapter 5745 of the Ohio Revised Code.n 

Section 4. That § 193.07 of the Codified Ordinances, now reading as follows: 

"eA) Each employer within the municipality who employs within the municipality 
one or more persons on a salary, wage, commission or other compensation basis, 
excluding exempted incomes set forth in § 193.16 of this chapter, shall deduct at the time 
of the payment of such salary, wage, commission or other compensation due by the said 
employer to the said employee and shall make a return and pay to the City Treasurer the 
amount of taxes so deducted as follows: 

(l) For the three months ending March 31st, on or before April 30th; 

(2) For the three months ending June 30th, on or before July 31 st; 

(3) For the three months ending September 30th, on or before October 31st; 

(4) For the three months ending December 31 st, on or before January 31 st. 

(B) Those employers, whose payment of withheld taxes that are determined to
 
exceed $4,000.00 annually, based on the preceding December 31, year-end report, shall
 
make a return and pay to the City Treasurer the amount of the taxes on a monthly basis.
 
These taxes withheld from their employees shall be payable on or before the last day of
 
the month following the month ofcollection, Nothing in the above is intended to preclude
 
any employer from placing hislher firm on the monthly reporting system or from
 
payment of withheld taxes in a more rapid sequence than indicated above. It will be the
 
responsibility of the City Auditor and the task of the City Income Tax Department to
 
administer the program and provide each account with the necessary reporting forms not
 
later than 20 days prior to the due dates prescribed above.
 

(C) Said return shall be on a form prescribed by the City Auditor and furnished by
 
the City Treasurer. Such employer, in collecting said tax, shall be deemed to hold the
 
same as trustee for the benefit of the City ofMarion until payment is made by such
 
employer to the City ofMarion, and any such tax collected by such employer from his
 
employees shall, until the same is paid to the City ofMarion, be deemed a trust fund in
 
the hands of such employer. 

(D)(l) Except as provided in paragraph (D)(2) of this section, beginning January 
1, 2001, employers not situated in the municipality whose withholding otherwise required 
by this section for a calendar year beginning on or after that date is $150.00 or less will 
not be required to withhold the tax. 
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(2) For any calendar year beginning on or after January 1, 2001, employers not 
situated within the municipality whose withholding required by this section exceeds 
$150.00 for a calendar year will be required to withhold the tax for that calendar year and 
the next three calendar years." 

Is hereby amended to read as follows: 

"(A) Each employer within the municipality who employs within the municipality 
one or more persons on a salary, wage, commission or other compensation basis, 
excluding exempted incomes set forth in § 193.16 of this chapter, shall deduct the 
Municipal Income Tax at the time ofthe payment of such salary, wage, commission or 
other compensation due by the said employer to the said employee and shall make a 
return and pay to the City Treasurer the amount oftaxes so deducted as follows: 

(1) For the three months ending March 31 st, on or before April 30th; 

(2) For the three months ending June 30th, on or before July 31st; 

(3) For the three months ending September 30th, on or before 
October 31st; 

(4) For the three months ending December 31st, on or before January 31st. 

(B) Those employers, whose payment of withheld taxes that are determined to 
exceed $4,000.00 annually, based on the preceding December 31, year-end report, shall 
make a return and pay to the City Treasurer the amount of the taxes on a monthly basis. 
These taxes withheld from their employees shall be payable on or before the last day of 
the month following the month ofcollection. Nothing in the above is intended to preclude 
any employer from placing hislher firm on the monthly reporting system or from 
payment ofwithheld taxes in a more rapid sequence than indicated above. It will be the 
responsibility ofthe City Auditor and the task of the City Income Tax Department to 
administer the program and provide each account with the necessary reporting fonus not 
later than 20 days prior to the due dates prescribed above. 

(C) Said return shall be on a form prescribed by the City Auditor and furnished by 
the City Treasurer. Such employer, in collecting said tax, shall be deemed to hold the 
same as trustee for the benefit of the City ofMarion until payment is made by such 
employer to the City ofMation, and any such tax collected by such employer from his 
employees shall, until the same is paid to the City ofMarion, be deemed a trust fund in 
the hands of such employer. 

(D) (1) Except as provided in paragraph (D)(2) of this section, beginning 
January 1,2001, employers not situated in the municipality whose withholding otherwise 
required by this section for a calendar year beginning on or after that date is $150.00 or 
less will not be required to withhold the tax. 

(2) For any calendar year beginning on or after January 1, 2001, 
employers not situated within the municipality whose withholding required by this 
section exceeds $150.00 for a calendar year will be required to withhold the tax for that 
calendar year and the next three calendar years. 

(3) Division (0) of this section shall apply only to taxable years 
beginning on or after January 1, 2001, and ending on or before December 31, 2003. 

(E) For taxable years beginning on or after January 1, 2004, an employer is 
required to deduct the Municipal Income Tax only from qualifying wages. 

-=-'~
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(F) An employer is not required to make any withholding with respect to n 
individual's disqualifying disposition of a statutory stock option if. at the time 0 the. ' ,
dIsqualifying disposition, the individual is not an employee of the corporation w' h
 
respect to whose stock the option was issued. -~
 

(G) (1) An employee is not relieved from liability for the Municipal 
Income Tax by the failure of the employer to withhold the tax as required by a 
municipal corporation or by the employer's exemption from the requirement to 
withhold the Municipal Income Tax. 

(2) The failure of an employer to remit the Municipal Income Tax 
withheld relieves the employee from liability for the Municipal Income Tax unle s 
the employee colluded with the employer in connection with the failure to the re it 
the tax withheld." 

Section 5. That § 193.09 of the Codified Ordinances, now reading as follows: 

"Every individual taxpayer who resides in the municipality but who receives et 
profits, salaries, wages, commissions or other personal service compensation, for wo 
done, or services performed or rendered outside of the municipality, ifit be made to 
appear that he/she has paid a municipal income tax on such net profits, salary, wages 
commission or other compensation to another municipality, shall be allowed a credit 
the Municipal Income Tax of the amount so paid by him/her or in hislher behalf to s 
other municipality. The credit shall not exceed the tax assessed by the Municipal In 
Tax on such net profit, salary, wages, commission or compensation earned in such ot er 
municipality where such tax is paid. Credit will not be allowed to the extent the 
individual is entitled to a refund ofthe municipal income tax paid to such other 
municipality.n 

Is hereby amended to read as follows: 

n(A) Every individual taxpayer who resides in the municipality but who recei es 
net profits, salaries, wages, commissions or other personal service compensation, for 
work done, or services performed or rendered outside of the municipality, if it be rna e to 
appear that he/she has paid a municipal income tax on such net profits, salary, wages 
commission or other compensation to another municipality, shall be allowed a credit n 
the Municipal Income Tax of the amount so paid by him/her or in hislher behalf to s ch 
other municipality. The credit shall not exceed the tax assessed by the Municipal In me 
Tax on such net profit, salary, wages, commission or compensation earned in such 0 er 
municipality where such tax is paid. Credit will not be allowed to the extent the 
individual is entitled to a refund of the municipal income tax paid to such other 

municipality. 

(B) (1) As used in division (B) ofthis section: 

(a) "Nonqualified deferred compensation plan means a
 
compensation plan described in § 3121(v)(2)(C) ofthe Internal Revenue Code.
 

(b) (i) Except as provided in division (B)(1)(b)(ii) of thi
 
section, "qualifying loss" means the excess, if any, of the total amount of
 
compensation the payment of which is deferred pursuant to a nonqualified deli red
 
compensation plan over the total amount of income the taxpayer has recognize for
 
federal income tax purposes for all taxable years on a cumulative basis as
 
compensation with respect to the taxpayer's receipt of money and property 
attributable to distributions in connection with the nonqualified deferred 
compensation plan. 
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(ii) If, for one or more taxable years, the taxpayer has 
not paid to one or more municipal corporations income tax imposed 011 the entire 
amount of compensation the payment of which is deferred pursuant to a 
nonqualified deferred compensation plan, then the "qualifying loss" is the product 
of the amount resulting from the calculation described in division (B)(1)(b)(i) of this 
section computed without regard to division (B)(l)(b)(ii) of this section and a 
fraction the numerator of which is the portion of such compensation on which the 
taxpayer has paid income tax to one or more municipal corporatiolls and the 
denominator of which is the total amount of compensation the payment of which is 
deferred pursuant to a nonqualified deferred compensation plan. 

(iii) With respect to a nonqualified deferred 
compensation plan, the taxpayer sustains a qualifying loss only in the taxable year 
ill which the taxpayer receives the final distribution of money and property 
pursuallt to that nOllqualified deferred compellsatioll plan. 

(c) "Qualifying tax rate" means the applicable tax rate for the 
taxable year for which the taxpayer paid income tax to the municipality with respect 
to any portion of the total amount of compensation the paymellt of which is deferred 
pursuant to a nonqualified deferred compellsation plall. If differellt tax rates 
applied for different taxable years, then the "qualifying tax rate" is a weighted 
average of those different tax rates. The weighted average shall be based upon the 
Municipal Illcome Tax paid each year with respect to the nonqualified deferred 
compellsation plan. 

(2) (a) Except as provided in division (B)(3) ofthis section, if a 
taxpayer has paid MUllicipal Income Tax ill one or more taxable years 011 

compensation deferred pursuant to a nonqualified deferred compensation plan and 
the taxpayer sustaills a qualifyillg loss with respect to such nonqualified plan, the 
taxpayer shall be allowed a refulldable credit for each qualifyillg loss. 

(b) If a taxpayer has paid income tax to more than one 
municipal corporation with respect to the nonqualified deferred compensation plall, 
the credit shall be calculated on the basis the proportioll the total Municipal Income 
tax paid bares to the income tax paid to all municipal corporations with respect to 
the nonqualified deferred compellsatioll plan. 

(c) III no case shall the credit exceed the cumulative MUllicipal 
Illcome Tax paid for all taxable years by the taxpayer with respect to the 
nOllqualified deferred compellsatioll plan. 

(3) The credit allowed under division (B) of this section is allowed 
only to the extellt the taxpayer's qualifying loss is attributable to: 

(i) The insolvency or bankruptcy of the employer who had 
established the nonqualified deferred compensation plan; or 

(ii) The employee's failure or inability to satisfy all of the 
employer's terms and conditions necessary to receive the llollqualified deferred 
compellSatioll. 

(e) A taxpayer shall be allowed a credit against the Municipal Income Tax 
for income tax paid to a joint economic development zone created under §715.691 or 
a joint economic development district created under §715.70, §715.71 or §715.72 of 
the Ohio Revised Code. The credit shall not exceed the tax assessed by the 
Municipal Income Tax on such net profit, salary, wages, commission or 
compensation earned in such joint economic development zone or joint economic 
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development district where such tax is paid. Credit will not be allowed to the ex pnt 
the individual is entitled to a refund of the income tax paid to such joint economi 
development zone or joint economic development district. 

(D) If income tax or withholding tax is erroneously paid to another 
municipality and refund of the erroneous payment by the other municipality is 
barred by the passage of time, the taxpayer or withholding agent will be given CI dit 
for the erroneous payment. The credit shall not exceed the tax assessed by the 
Municipal Income Tax on the income or wages on which the erroneous payment was 
made." 

Section 6. That § 193.19 of the Codified Ordinances, now reading as follows: 

n(A) The Board ofReview, consisting of three electors of the City, one appoil ed 
by the Mayor, one appointed by the City Treasurer and one appointed by the City 
Director of Law, is created. No member shall be appointed to the Board who is 
employed by the City or holds other public offices or appointments. The members OJ he 
Board shall serve without compensation. 

(B) A majority of the members ofthe Board shall constitute a quorum. The Bl ~d 

shall adopt its own procedural rules, and shall keep a record of its transactions. Such 
records are not public records available for public inspection under §149.43 of the 01 
Revised Code. 

(C) All hearings of the Board shall be conducted privately and the provisions f 
Section 193.11(D) with reference to the confidential character of information require to 
be disclosed by this chapter shall apply to such matters as may be heard before the Bl~rd 
on appeal. Hearings requested by a taxpayer before the Board pursuant to this sectio are 
not meetings of a public body subject to §121.22 ofthe Ohio Revised Code. 

(D) Any person (petitioner) dissatisfied with any ruling or decision of the Tax 
Commissioner which is made under the authority conferred by this chapter may appe I 
therefrom to the Board within thirty days from the announcement of such ruling or 
decision of the Tax Commissioner. The appeal shall be made in writing, shall state v by 
the decision should be deemed incorrect or unlawful, and shall be filed within thirty I ~ys 
after the Tax Commissioner issues the decision leading to the appeal. 

(E) Unless the petitioner waives a hearing, the Board shall schedule a hearing 
within forty-five days after receiving the request. The petitioner may appear before t e 
Board and may be represented by an attorney at law, certified public accountant, or 0 Iller 
representative. 

(F) The Board may affirm, reverse or modify the Tax Commissioner's decisi< n. or 
any part of that decision, shall issue a decision on the appeal within ninety days after he 
Board's final hearing on the appeal, and the Board shall notify the petitioner of its 
decision by ordinary mail within fifteen days after issuing the decision. 

(G) Any ruling or decision of the Board may be appealed to a court of compe ent 

jurisdiction. 

(H) The initial terms of the members of the Board will be as follows: 

Appointed by the Mayor expires December 31,2001 
Appointed by the Director ofLaw expires December 31, 2002 
Appointed by the Treasurer expires December 31, 2003 

0 
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Following the initial terms ofoffice, members will serve a four year term of 
office. If a member is unable to complete a full term of office, the elected office which 
appointed the member shall name another elector to fill the unexpired tenn." 

Is hereby amended to read as follows: 

II(A) The Board ofReview, consisting ofthree electors ofthe City, one appointed 
by the Mayor, one appointed by the City Treasurer and one appointed by the City 
Director of Law, is created. No member shall be appointed to the Board of Review who 
is employed by the City or holds other public offices or appointments. The members of 
the Board of Review shall serve without compensation. 

(B) A majority of the members ofthe Board of Review shall constitute a quorum. 
The Board of Review shall adopt its own procedural rules, and shall keep a record of its 
transactions. Such records are not public records available for public inspection under 
§149.43 of the Ohio Revised Code. 

(C) All hearings of the Board of Review shall be conducted privately and the 
provisions of Section 193.11(D) with reference to the confidential character of 
information required to be disclosed by this chapter shall apply to such matters as may be 
heard before the Board of Review on appeal. Hearings requested by a taxpayer before 
the Board of Review pursuant to this section are not meetings of a public body subject to 
§121.22 ofthe Ohio Revised Code. 

(D) Any person (petitioner) dissatisfied with any ruling or decision of the Tax 
Commissioner which is made under the authority conferred by this chapter may appeal 
therefrom to the Board of Review within thirty days from the announcement of such 
ruling or decision of the Tax Commissioner. The appeal shall be made in writing, shall 
state why the decision should be deemed incorrect or unlawful, and shall be filed within 
thirty days after the Tax Commissioner issues the decision leading to the appeal. 

(E) Unless the petitionerwaives a hearing, the Board of Review shall schedule a 
hearing within forty-five days after receiving the request. The petitioner may appear 
before the Board of Review and may be represented by an attorney at law, certified 
public accountant, or other representative. 

(F) The Board of Review may affirm, reverse or modify the Tax Commissioner's 
decision or any part of that decision, shall issue a decision on the appeal within ninety 
days after the Board of Review's final hearing on the appeal, and the Board of Review 
shall notify the petitioner of its decision by ordinary mail within fifteen days after issuing 
the decision. 

(G) Any ruling or decision of the Board of Review may be appealed, as 
provided in § 5717.011 of the Ohio Revised Code, by the taxpayer or the Tax 
Commissioner to the board of tax appeals or a court of (competent jurisdiction) 
common pleas as otherwise provided law. 

(ll) The initial tenns of the members ofthe Board of Review will be as follows: 

Appointed by the Mayor expires December 31, 2001 
Appointed by the Director ofLaw expires December 31,2002 
Appointed by the Treasurer expires December 31, 2003 

Following the initial tenns ofoffice, members will serve a four year tenn of . 
office. If a member is unable to complete a full tenn of office, the elected office whIch 
appointed the member shall name another elector to fill the unexpired tenn." 
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Section 7. That § 193.06 of the Codified Ordinances, now reading as follows: 

"(A) Each taxpayer whose earnings or profits/losses are subject to the Munic pal 
Income Tax shall, on the 15th day of the fourth month following the end of a tax ye2 > 

make and file a final return with the Income Tax Department on a form obtainable:fi m 
the Income Tax Department, setting forth the aggregate amount of salary, wages, or ther 
compensation and net profits/losses earned by him/her during the preceding year or 
period and subject to said tax, together with other pertinent information as the Incoru ~ 

Tax Department may require. The return shall also show the amount of the tax impc ed 
on such earnings and profits/losses. Taxpayers may file substitute tax returns provid d 
the substitute return includes all the information and supporting documents required by 
the Income Tax Department. 

(B) The taxpayer making the said return shall, by the 15th day of the fourth 11 onth 
following the end of a tax year, pay to the Income Tax Department the amount of tm ~s 

shown as due thereon. Any portion of said tax that has been paid by such taxpayer 
pursuant to the provisions of §§ 193.07 and 193.08 of this chapter shall be deducted om 
the amount shown to be due and only the balance, if any, shall be due and payable 0 the 
15th day of the fourth month following the end ofa tax year. 

(C) (1) Deduction for business and rental losses may be claimed only to t e 
extent of the profit on each tax return. Deduction for business and rental losses on e ch 
tax return may be consolidated in the case of one or more businesses and/or one or IT ore 
rental properties to arrive at a combined profit or loss. 

(2) Loss deduction shall not be transferred from one tax year to anoth r. 

(3) Business and rental losses will not be deducted against compensa on 
taxed under §193.04(A) and §193.04(B) of this chapter. 

(D) The return of an employer or employers showing the amount of tax dedu ted 
by said employer or employers from the salaries, wages or compensation of any 
employee, and paid by him/her or them to the City Treasurer, shall be accepted as th 
return required of any employee whose sole income subject to the Municipal Incom( Tax 
is such salary, wages or compensation. 

(E) Upon written request of the taxpayer, the Income Tax Department may e tend 
the time for filing the annual return for a period ofnot more than six months or not lore 
than thirty days beyond any extension requested of and granted by the Bureau of Int mal 
Revenue for the filing of the Federal Income Tax Return. A taxpayer may request a 
extension by filing a copy of the federal filing extension with the Income Tax 
Department. Extension requests shall include a remittance to the Income Tax 
Department of any remaining tax which the taxpayer estimates is due. The due date leor 

payment of the tax shall not be extended. 

(F) Any affiliated group of corporations filing a consolidated return for fede M 
income tax purposes pursuant to §1501 of the Internal Revenue Code may file a 
consolidated return for the same tax reporting period with the municipality. 

(G) (l) For tax years ending after December 31, 2002, each pass-through 
entity (except S corporations) conducting business within the municipality shall, on he 
15th day of the fourth month following the end of a tax year, make and file an 
information return with the Income Tax Department on a form obtainable from the 

-. 

Income Tax Department, setting forth the net profits/losses earned by the entity duri g 
the preceding year or period and subject to said tax, together with other pertinent 
information as the Income Tax Department may require. The return shall also inclu e a 
copy of the federal Schedule K-l's showing each owner's distributive share of the el ity's 
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~ncome. Taxpayers may file substitute information returns provided the substitute retum 
mcludes all the information and supporting documents required by the Income Tax 
Department. The entity may request an extension of time to file the return pursuant to 
paragraph (E) of this section. The entity will be subject to the late filing penalty in 
§193.l2(C). 

(2) (i) For tax years ending after December 31, 2002, a pass-through 
entity (except an S corporation) may elect to pay on behalf the of owners of the entity the 
tax due on the net profits ofthe entity earned within the municipality. The election may 
be made by the entity submitting the payment with the information return or by the entity 
submitting estimated tax payments under §193.08. 

(ii) The electing entity will be subject to the interest and penalty 
provisions of §193.12. 

(iii) The electing entity will be subject to the estimated tax 
payment requirements for non-individuals of §193.08. §193.08(F) will only apply to the 
entity and its owners in the first tax year the entity conducts business within the 
municipality. If the tax was paid by the owners in the prior year and the entity elects to 
pay the current year tax directly, the prior year tax liability for the entity will be 
determined by calculating the tax due from the entity's prior year's information retum. If 
the entity elected to pay the tax in the prior year and owners pay the current year tax, the 
prior year tax liability for the owners will be determined by calculating the tax due on 
their distributive share of the entity's prior year income. 

(iv) Each owner will be liable for hislherlits distributive share of 
any unpaid tax, penalty and interest of the entity. 

(v) If the owner has other business activities subject to the 
municipal income tax, the owner's distributive share of income from and tax paid by the 
electing entity shall be included on the owner's return." 

Is hereby amended to read as follows: 

"(A) Each taxpayer whose earnings or profits/losses are subject to the Municipal 
Income Tax shall, on the 15th day of the fourth month following the end of a taxable 
year, make and file a final return with the Income Tax Department on a form obtainable 
from the Income Tax Department, setting forth the aggregate amount of salary, wages, or 
other compensation and net profits/losses earned by himlher during the preceding year or 
period and subject to said tax, together with other pertinent information as the Income 
Tax Department may require. The return shall also show the amount of the tax imposed 
on such earnings and profits/losses. Taxpayers may file substitute tax retums provided 
the substitute retum includes all the information and supporting documents required by 
the Income Tax Department. 

(B) The taxpayer making the said return shall, by the 15th day ofthe fourth month 
following the end of a taxable year, pay to the Income Tax Department the amount of 
taxes shown as due thereon. Any portion ofsaid tax that has been paid by such taxpayer 
pursuant to the provisions of §§ 193.07 and 193.08 of this chapter shall be deducted from 
the amount shown to be due and only the balance, if any, shall be due and payable on the 
15th day ofthe fourth month following the end ofa taxable year. 

(C) (1) Deduction for business and rental losses may be claimed only to the 
extent of the profit on each tax return. Deduction for business and rental losses on each 
tax return may be consolidated in the case of one or more businesses and/or one or more 
rental properties to arrive at a combined profit or loss. 
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(2) Loss deduction shall not be transferred from one taxable year to 
another. 

(3) Business and rental losses will not be deducted against compensat n 
or qualifying wages taxed under §193.04(A) and §193.04(B) ofthis chapter. 

(D) The return of an employer or employers showing the amount of tax dedu ted 
by said employer or employers from the salaries, wages or compensation of any 
employee, and paid by him/her or them to the City Treasurer, shall be accepted as th 
return required of any employee whose sole income subject to the Municipal Incom Tax 
is such salary, wages or compensation. 

(E) (1) For taxable years beginning before January 1,2004, (Q)upon 
written request ofthe taxpayer, the Income Tax Department may extend the time for 
filing the annual return for a period ofnot more than six months or not more than thi 
days beyond any extension requested of and granted by the Bureau of Internal Reve e 
for the filing of the Federal Income Tax Return. A taxpayer may request an extensi by 
filing a copy of the federal filing extension with the Income Tax Department. Exten .on 
requests shall include a remittance to the Income Tax Department of any remaining 
which the taxpayer estimates is due. The due date for payment of the tax shall not b 
extended. 

(2) For taxable years beginning on or after January 1, 2004, upo 
written request of the taxpayer, the Income Tax Department may extend the ti 
for filing the annual return. A taxpayer may request an extension by filing a co y of ~ 

the federal filing extension with the Income Tax Department. Extension reques s 
shall include a remittance to the Income Tax Department of any remaining tax 
which the taxpayer estimates is due. The due date for payment of the tax shall 
be extended. The extended due date shall be the last day of the month followin 
month to which the due date of the federal income tax return has been extende 

(F) Any affiliated group of corporations filing a consolidated return for feder I 
income tax purposes pursuant to §1501 ofthe Internal Revenue Code may file a 
consolidated return for the same tax reporting period with the municipality. 

(G) (1) For taxable years ending after December 31,2002, each pass-thr gh 
entity (except S corporations) conducting business within the municipality shall, on e 
15th day of the fourth month following the end of a taxable year, make and file an 
information return with the Income Tax Department on a form obtainable from the 
Income Tax Department, setting forth the net profits/losses earned by the entity duri g 
the preceding year or period and subject to said tax, together with other pertinent 
information as the Income Tax Department may require. The return shall also inc1u e a 
copy of the federal Schedule K-l's showing each owner's distributive share of the e ity's 
income. Taxpayers may file substitute information returns provided the substitute r urn 
includes all the information and supporting documents required by the Income Tax 
Department. The entity may request an extension of time to file the return pursuant 0 

paragraph (E) of this section. The entity will be subject to the late filing penalty in 

§193.l2(C). 

(2) (i) For taxable years ending after December 31, 2002, a pass-
through entity (except an S corporation) may elect to payon behalf the of owners 0 

entity the tax due on the net profits of the entity earned within the municipality. Th 
he

rn or election may be made by the entity submitting the payment with the information re 
by the entity submitting estimated tax payments under §193.08. 

(ii) The electing entity will be subject to the interest and pen 

provisions of §193.l2. 
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(iii) The electing entity will be subject to the estimated tax 
payment requirements for non-individuals of §193.08. §193.08(F) will only apply to the 
entity and its owners in the first taxable year the entity conducts business within the 
municipality. lithe tax was paid by the owners in the prior year and the entity elects to 
pay the current year tax directly, the prior year tax liability for the entity will be 
determined by calculating the tax due from the entity's prior year's information return. If 
the entity elected to pay the tax in the prior year and owners pay the current year tax, the 
prior year tax liability for the owners will be determined by calculating the tax due on 
their distributive share of the entity's prior year income. 

(iv) Each owner will be liable for hislher/its distributive share of 
any unpaid tax, penalty and interest ofthe entity. 

(v) If the owner has other business activities subject to the 
municipal income tax, the owner's distributive share of income from and tax paid by the 
electing entity shall be included on the owner's return. 

(H) Any group of S corporations filing as a single S corporation for federal 
income tax purposes pursuant to §1361(b)(3) of the Internal Revenue Code shall file 
as a single S corporation for the same reporting period with the municipality." 

Section 8. That § 193.12(E) of the Codified Ordinances, now reading as follows: 

"(E) Taxpayers, including withholding agents, paying tax after the prescribed due 
date will be subject to a late payment penalty of$5.00. Only one late payment penalty 
will be assessed per tax year or withholding period. The late payment penalty will not be 
assessed on tax years or withholding periods on which a late filing penalty has been 
assessed." 

Is hereby anlended to read as follows: 

"(E) Taxpayers, including withholding agents, paying tax after the prescribed due 
date will be subject to a late payment penalty of$5.00. Only one late payment penalty 
will be assessed per taxable year or withholding period. The late payment penalty will 
not be assessed on taxable years or withholding periods on which a late filing penalty has 
been assessed." 

Section 9. That § 193.13(C) of the Codified Ordinances, now reading as follows: 

"(C) A claim for a refund of the Municipal Income Tax must be filed: 

(1) Within three (3) years of the overpayment. 

(a) Employees who have taxes withheld under §193.07 of this 
chapter will be deemed to have paid the tax withheld on the due date, including any valid 
extension of time, for filing a return for that tax year under §193.06 of this chapter. 

(b) Estimated tax payments under §193.08 of this chapter will be 
deemed paid on the due date, including any valid extension of time, for filing a return for 
that tax year under §193.06 of this chapter provided the payment is received on or before 

said due date. 

(c) Employers who have withheld taxes under §193.07 of this 
chapter will be deemed to have paid the tax withheld on the due date for filing an annual 
reconciliation as provided by Resolution 1971-58, Article Xnl(§ 193.01) provided the 
payment is received on or before said due date. 
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(2) With regard to overpayments resulting from a recomputation or 
redetennination, by the Internal Revenue Service or due to litigation initiated by the 
taxpayer, of the taxpayer's federal taxable income that reduces the taxpayer's tax liab'lity 
under this Ordinance, the refund claim must be filed within one hundred twenty (12 
days of the final detennination of the federal taxable income. A refund claim filed der 
division (C)(2) of this section shall claim a refund based only those items of the 
taxpayer's annual return that are affected directly or indirectly by the changes to the 
taxpayer's federal taxable income. It shall not reopen issues not directly or indirectl 
affected by the taxpayer's federal taxable income." 

Is hereby amended to read as follows: 

"(C) A claim for a refund of the Municipal Income Tax must be filed: 

(1) Within three (3) years of the overpayment. 

(a) Employees who have taxes withheld under §193.07 ofthis 
chapter will be deemed to have paid the tax withheld on the due date, including any alid 
extension of time, for filing a return for that taxable year under §193.06 of this chap r. 

(b) Estimated tax payments under §193.08 of this chapter will e 
deemed paid on the due date, including any valid extension oftime, for filing a ret for 
that taxable year under §193.06 ofthis chapter provided the payment is received on r 
before said due date. 

(c) Employers who have withheld taxes under §193.07 of this 
chapter will be deemed to have paid the tax withheld on the due date for filing an ual 
reconciliation as provided by Resolution 1971-58, Article XIII(§ 193.01) provided t e 
payment is received on or before said due date. 

(2) With regard to overpayments resulting from a recomputation or 
redetennination, by the Internal Revenue Service or due to litigation initiated by the 
taxpayer, of the taxpayer's federal taxable income that reduces the taxpayer's tax lia 
under this Ordinance, the refund claim must be filed within one hundred twenty (12 
days of the final detennination of the federal taxable income. A refund claim filed der 
division (C)(2) of this section shall claim a refund based only those items of the 
taxpayer's annual return that are affected directly or indirectly by the changes to the 
taxpayer's federal taxable income. It shall not reopen issues not directly or indirectl 
affected by the taxpayer's federal taxable income." 

Section 10. That § 193.08 of the Codified Ordinances, now reading as follows: 

"(A) As used in this section: 

(1) "Tax liability" means the taxpayer's liability for the tax imposed this 
chapter for a year prior to applying any credits or estimated tax payments under this 
section, or taxes withheld under §193.07 and/or credit for taxes paid to another 
municipality under §193.09. 

(2) "Required amount" means the lesser of: 

(a) ninety percent (90%) ofthe current year's tax liability, or 

(b) one hundred percent (100%) ofthe prior year's tax 1iabi1it as 
shown on the return filed under §193.06 by the taxpayer for the preceding year. If ch 
return does not reflect a twelve-month period, the prior year's tax liability shall be 
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annualized by dividing the prior year's tax liability by the fraction of the year reflected by 
such return. 

(B) For tax years beginning on or after January 1,2003, individuals whose 
estimated tax liability less taxes withheld under §193.07 and/or credit for taxes paid to 
another municipality under §193.09 is two hundred dollars ($200.00) or more must remit 
estimated tax payments for the current tax year as follows: 

1) twenty-five percent (25%) ofthe required amount by April 15 ofthe 
current year. 

2) fifty percent (50%) of the required amount by July 31 of the current 
year. 

3) seventy-five percent (75%) ofthe required amount by October 31 of the 
current year. 

4) one hundred percent (100%) ofthe required amount by January 31 of 
the following year. 

(C) Any tax withheld under §193.07 for the year and any credit for taxes paid to 
other municipalities under §193.09 shall be considered as estimated taxes paid in equal 
amounts on each of the payment dates prescribed in §193.08(B). 

(D) Beginning January 31, 2003, taxpayers who are not individuals whose 
estimated tax liability is two hundred dollars ($200.00) or more must remit estimated tax 
payments for the current tax year as follows: 

1) twenty-five percent (25%) of the required amount by the fifteenth day 
of the fourth month of the taxpayer's current taxable year. 

2) fifty percent (50%) of the required amount by fifteenth day of the sixth 
month of the taxpayer's current taxable year. 

3) seventy-five percent (75%) ofthe required amount by fifteenth day of 

the ninth month of the taxpayer's current taxable year. 

4) one hundred percent (100%) of the required amount by fifteenth day of 

the twelfth month of the taxpayer's current taxable year. 

(E) Estimated payments not made by the due date shall be charged interest at the 
rate prescribed in §193.12. Interest will be calculated from the due date of the payment 

to the earlier of: 

1) the date the estimated payment is made, or 

2) the due date, excluding extensions, for filing the return under §193.07. 

(F) No estimated payments will be required the first year that a taxpayer is 

required to file a return under §193.06." 

Is hereby amended to read as follows: 

"(A) As used in this section: 

(1) "Tax liability" means the taxpayer's liability for the tax imposed by this 
chapter for a taxable year prior to applying any credits or estimated tax payments under 
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this section, or taxes withheld under § 193.07 and/or credit for taxes paid to another 
municipality under § 193.09. 

(2) "Required amount" means the lesser of: 

(a) ninety percent (90%) of the current taxable year's tax liab' ity, 
or 

(b) one hundred percent (100%) of the prior taxable year's t 
liability as shown on the return filed under § 193.06 by the taxpayer for the preced' 
year. If such return does not reflect a twelve-month period, the prior taxable year's x 
liability shall be annualized by dividing the prior taxable year's tax liability by the 
fraction of (the) a year reflected by such return. 

(B) For taxable years beginning on or after January 1,2003, individuals who e 
estimated tax liability less taxes withheld under § 193.07 and/or credit for taxes pai 0 

another municipality under § 193.09 is two hundred dollars ($200.00) or more must emit 
estimated tax payments for the current taxable year as follows: 

1) twenty-five percent (25%) ofthe required amount by April 15 oft e 
current taxable year. 

2) fifty percent (50%) of the required amount by July 31 of the curre 
taxable year. 

3) seventy-five percent (75%) of the required amount by October 31 fthe 
current taxable year. 

4) one hundred percent (100%) of the required amount by January 31 of 
the (follevring) year following the current taxable year. 

(C) Any tax withheld under § 193.07 for the taxable year and any credit for xes 
paid to other municipalities under § 193.09 shall be considered as estimated taxes p din 
equal amounts on each of the payment dates prescribed in §193.08(B). 

(D) Beginning January 31, 2003, taxpayers who are not individuals whose 
estimated tax liability is two hundred dollars ($200.00) or more must remit estimate tax 
payments for the current taxable year as follows: 

1) twenty-five percent (25%) of the required amount by the fifteenth ay
 
of the fourth month of the taxpayer's current taxable year.
 

2) fifty percent (50%) of the required amount by fifteenth day ofthe ixth 
month of the taxpayer's current taxable year. 

3) seventy-five percent (75%) ofthe required amount by fifteenth da' of 
the ninth month ofthe taxpayer's current taxable year. 

4) one hundred percent (100%) of the required amount by fifteenth d yof 
the twelfth month of the taxpayer's current taxable year. 

(E) Estimated payments not made by the due date shall be charged interest the 
rate prescribed in § 193.12. Interest will be calculated from the due date ofthe pa ent 

to the earlier of:
 

1) the date the estimated payment is made, or
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2) the due date, excluding extensions, for filing the return under § 193.07. 

(F) No estimated payments will be required the first taxable year that a taxpayer 
is required to file a return under § 193.06." 

Section 11. That Chapter 193 of the Codified Ordinances be amended by adding
 
§ 193.20 reading as follows:
 

"Pursuant to Ohio Revised Code § 718.051: 

(A) For tax years beginning on or after January 1, 2005, a taxpayer may use 
the Ohio Business Gateway to: 

(1) File an income tax return and make payment of any income tax 
due under § 193.06. 

(2) File for an extension of time to file an income return required by 
§ 193.06. 

(3) File and make payment of estimated tax due under § 193.08. 

(B) For tax years beginning on or after January 1,2007, an employer may 
use the Ohio Business Gateway to file a withholding return and make payment of 
any withholding tax due under § 193.07." 

Section 12. That this ordinance shall take effect and be in force from and after the
 
earliest period allowed by law.
 

NOV 2 4 2003APPROVED: 

ATTEST:
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ORDINANCE REESTABLISHING THE SALARY AND BENEFITS 
FOR THE CITY AUDITOR, TO BE EFFECTIVE THE FIRST DAY OF 
THE NEXT TERM, AMENDING THE RELEVANT SECTIONS OF 
PREVIOUS ORDINANCES AND DECLARING AN EMERGENCY 

WHEREAS, the Mayor has requested a modification of the City Auditor's 
salary, and 

WHEREAS, the Council finds the following adjustment to be in order, 

BE IT ORDAINED, by the Council of the City of Marion, Marion 
County 

SECTION 1. Section 3. of Ordinance 1999-140 now reading as: 

Section 1. That commencing on the first day of January, 2000, the annual 
salary for the office City Auditor shall be $ 49,500, payable semi-monthly. 

Shall be amended to: 

Section 1. That commencing on the first day of2004 the annual salary for 
the office of City Auditor shall be $ 60,000, payable semi-monthly. 

SECTION 2. All provisions contained in previously adopted Ordinances 
not modified by the above shall remain in effect as if fully restated herein. 

SECTION 3. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion and its' inhabitants 
thereof given the prohibition against in-term pay increases; and as such shall take 
effect and be in force immediately upon its' passage and approval by the Mayor, 
provided it receives the affirmative vote of two-thirds of all members elected to 
Council, otherwise it shall become effective from and after the earliest period 
allowed by law. 

u<~~~Pre 1de11tofCouncil 

APPROVED: HOV 2 4 200] 

~L1-.,~May r 

ATTEST: 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE 
DIRECTOR TO PREPARE PLANS AND SPECIFICATIONS 
AND ADVERTISE FOR BIDS FOR THE 2003 TREE 
REMOVAL PROGRAM, PROJECT 03-1M, IN THE CITY 
OF MARION, omo AND DECLARING AN E¥ERGENCY. 

BE IT ORDAINED by the COWlcil ofthe City ofMarion, Marion 
COWlty, Ohio: 

Section 1. That the Safety/Service Director be directed to prepare plans 
and specifications and advertise for bids, for the 2003 Tree Removal Program. 

Section 2. That said contract shall be payable from the Tree Care Fund 
(101.7743.530316). 

Section 3. That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion and the inhabitants 
thereot: and as such, shall take effect and be in force immediately upon its 
passage and approval by the Mayor provided it receives the affirmative vote of 
two-thirds ofall members elected to Council, otherwise, it shall become effective 
from and after the earliest period allowed by law. 

;~Pr~~ 
PresIdent ofCOWlcil 

Approved: DEC 0 9 2003 

Attest: 

Ccwz ~
 Clerk ofc~di 
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ORDINANCE AUTHORIZING THE MAYOR TO COMPLETE THE 
TRANSFER OF CERTAIN REAL PROPERTY AT THE AIRPORT 
INDUSTRIAL PARK PURSUANT TO A LEASEIPURCHASE 
ENACTED AS A RESULT OF ORDINANCE 1998-69 AND DECLARING 
AN EMERGENCY 

WHEREAS, the Council previously approved the lease/purchase agreement 
with Douglas F. Stevens proprietor of Stevens Construction Co. Inc. for Lot 17806 
located within the Marion Airport Industrial Park Subdivision, and 

WHEREAS, all the terms and conditions of the five year lease/purchase have 
been met and the City is obligated to complete the transaction, 

BE IT ORDAINED, by the Council of the City ofMarion, Marion County, 
Ohio: 

SECTION 1. The Mayor is hereby authorized and directed to complete all 
acts necessary to fulfill the City's obligations related to the October 1, 1998 
lease/purchase agreement with Douglas F. Stevens, proprietor of Stevens 
Construction Co. Inc., for lot 17806 located within the Marion Airport Industrial 
Park Subdivision. The same having been approved by the previous act of Council in 
Ordinance 1998-69. The authority herein includes the finding that said lands are no 
longer necessary for any municipal purpose, the deed shall contain each and every 
restriction of record as provided for in the aforementioned lease/purchase document 
and further finding that all acts taken pursuant to this authority have taken place in a 
public forum with proper notice provided. 

SECTION 2. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants thereof 
given the need to proceed without delay due to the obligations contained in the 
previously approved contract document; and as such shall take effect and be in force 
immediately upon its' passage and approval by the Mayor, provided it receives the 
affirmative vote of two-thirds of all members elected to Council, otherwise it shall 
become effective from and after the earliest period allowed by law. 

~u~/~ 
President of Council 

APPROVED: DEC 0 9 l003 

ATTEST:
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ORDINANCE MAKING ADDmONAL APPROPRIATIONS IN VARIOUS 
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in 
the amount of$495,672.86 as follows: 

SCMR FUND 
WAGES 207.6612.510110 $ 16,000.00 
BENEFITS 207.6612.510120 8.000.00 

TOTAL SCMR FUND $ 24,000.00 

YIOLENCE AGAINST WOMEN FUND 
WAGES 212.1542.510110 $ 200.00 
BENEFITS 212.1542.510120 1.700.00 

TOTAL VIOLENCE AGAINST WOMEN $ 1,900.00 

SCHOOL RESOLIRCE OFFICER FUND 
WAGES 218.1542.510111 $ 5,500.00 
BENEFITS 218.1542.510120 3,z00.00 

TOTAL SCHOOL RESOURCE OFFICER $ 9,200.00 

PARKS FUND 
221.3421.510110WAGES $ 1,000.00 
221.3421.510120BENEFITS 10.300.00 

TOTAL PARKS $ 11,300.00 

TRANSIT FUND 
502.6543.510110WAGES $ 44,000.00 
502.6543.510120BENEFITS 15,00000 

TOTAL TRANSIT $ 59,000.00 

POLICE 8< FIRE PENSION FUND 
235.1111.510120POUCE BENEFITS $ 2,900.00 
235.1131.510120FIRE BENEFITS 2.900.00 

TOTAL POUCE & FIRE PENSION $ 5,800.00 

HELP ME GROW FUND 
256.2543.570721REIMBURSEMENTS $ (1,791.97) 

SEWER REPLACEMENT FUND 
McKINLEY PROJECT 504.5012.550520 $ (15,598.53) 
UNCAPHER PROJECT 504.5013.550520 (54,136.64) 
PROFESSIONAL SERVICE 504.5553.530320 (50,000.00) 
CAPITAL IMPROVEMENT 504.5553.550520 186,000.00 

TOTAL SEWER REPLACEMENT $ 66,264.83 

SEWER REVENUE FUND 
TRANSFER TO REPLACEMENT 505.5552.580715 $ 330,000.00 

SWIMMING POOL FUND 
WAGES 516.3423.510110 $ (10,000.00) 

Section 2. That this ordinance shall become effective from and after the 
earliest period allowed by law. 

~?/~
 
APPROVED: D~C 0 9 2003 PRSIDENT OF COUNCIL 

ATTEST:
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE 
DIRECTOR TO EXECUTE ALL DOCUMENTS NECESSARY IN ORDER TO 
COMPLETE THE ELECTRICAL COMPONENT OF THE WATER POLLUTION 
CONTROL PLANT UPGRADE AND IMPROVEMENT HAVING FOUND A REAL 
AND PRESENT EMERGENCY EXISTS WITHIN THE DIVISION OF PUBLIC 
SAFETY PURSUANT TO O.Re. 735.051 AND DECLARING SAME AN EMERGENCY 

WHEREAS, by previous act ofCouncil, Ordinance 2000-151, the Administration was 
authorized to enter into contract with various prime contractors for the completion ofthe Water 
Pollution Control Plant Upgrade and Improvement 2000, a project with an estimated cost in excess of 
22 million dollars, and 

WHEREAS, after evaluation of all bids received, the City's contracted project 
engineer/consultant/ co-coordinator recommended the City select Superior Electric Co. ofDublin, 
Ohio as the lowest and best contractor on the electrical portion of the project, and 

WHEREAS, Superior Electric Co. was selected and subsequently thereto a contract was 
entered on the 27th day of October, 2000, however to date Superior has not performed all acts 
required under the terms and conditions of said contract the they continue to be in default, even after 
munerous opportunities provide them by the Administration to fulfill their obligations, and 

WHEREAS, as a direct result of the failures to perform by Superior Electric the project 
cannot be completed, the City's engineer BBS and the Administration after due consideration and 
evaluation find no other course other than the declaration ofdefault by Superior and find it necessary 
to enter into contract with a firm with the capabilities to complete the itemized tasks remaining, 

WHEREAS the Council finds it to be in the best interests of the Citizens ofMarion, Ohio by 
recognizing an immediate need to move forward without delay in order to ensure the people of 
Marion are not negatively impacted. The Council also having found, any delay will cause additional 
significant financial hardship upon the City, along with other various detrimental effects. 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. The Council having found a real and present emergency to exist within the 
Department ofPublic Service, specifically within the Division of Water Pollution Control in regard to 
the Water Pollution Control Plant Upgrade and hnprovement 2000, by the default in the contractual 
obligations of Superior Electric Co. As a direct result of Superior's failures to perform the Council 
after due deliberation finds there exists a real and present emergency. As a direct result there04 the 
Council authorizes and directs the Safety/Service Director complete all acts necessary to complete the 
electrical component of the aforementioned public improvement project, including but not limited to 
entering into contract with an able party possessing the capabilities to complete the prQiect, 
contracting the services of a project "auditor" to document the deficiencies on the part of Superior in 
order to pursue all remedies available to the City in order to mitigate any and all damages incurred. 

Section 2. That due to the real likelihood that failure to find a real and present emergency 
exists will cause financial hardship upon the citizens ofMation, Ohio and without this action the 
improvement project cannot be completed in a timely manner and if same is not completed, the City 
could incur significant additional financial and physical hardships. Therefore, this Ordinance is 
hereby declared to be a real and present emergency, as set forth in O.Re. 735.051 being an 
emergency measure necessary for the welfare ofthe City of Marion and the inhabitants there04 and as 
shall take effect and be enforce immediately upon it's passage by two thirds vote of all members 
elected and by approval of the Mayor, otherwise it shall become effective from and after the earliest 
period allowed by law. 

APPROVED: DEC 1. 5 2003 .L~?:;·~/~ 
PreSIdent of Council 

ATTEST: 

/\,11 1/11. J ­C (tt/J[ / Ai .All) j J AI' ) 

Clerk ofCoun~il 'J f) II" 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO ENTER INTO CONTRACT 
WITH OBERLANDERS TREE & LANDSCAPE FOR THE 
TREE REMOVAL PROGRAM, PROJECT 03-1M FOR THE 
CITY OF MARION, omo AND DECLARING AN EMERGENCY. 

WHEREAS, Ordinance no. 2003-112 authorized the preparation ofplans, 
specifications and advertising for bids for the 2003 Tree Removal Program 
Project 03-1M for the City ofMarion, Ohio, and 

WHEREAS, Oberlanders Tree & Landscape submitted the lowest and best bid. 

BE IT ORDAINED BY the Council ofthe City ofMarion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director be directed to enter into contract 
with Oberlanders Tree & Landscape, for the 2003 Tree Removal Program, 
Project 03-1M. 

Section 2. That said contract shall be payable from the Tree Care Fund 
(101.7743.530316). 

Section 3. That this ordinance is hereby declared to be an emergency measure 
necessary for the welfare ofthe City ofMarion, and the inhabitants thereof, and as 
suc~ shall take effect and be in force immediately upon its passage and approval 
by the Mayor, provided it receives the affirmative vote oftwo-thirds ofall 
members elected to Council; otherwise it shall become effective from and after 
the earliest period allowed by law. 

KiAtJ~~. 
President of Co~ncil 

Approved: DEC 2 3 2003 

Attest: 

~~CJ~
Clerk QfC.~cil ~ 

, 
"

• 
.
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN THE 
HEALTH FUND FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $455.00 as follows: 

Administration 214.2221.540324 $455.00 

Section 2. That this ordinance shall take effect and be in force from and after 
the earliest period allowed by law. 

~a,L~~ 
P;esmentOf Council 

APPROVED: DEC 2 3 2003 

ATTEST:
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ORDINANCE AUTHORIZING THE CITY AUDITOR TO ENTER 
INTO CONTRACT WITH THE LOCAL GOVERNMENT 
SERVICES SECTION OF THE OFFICE OF THE AUDITOR OF 
STATE TO PROVIDE ASSISTANCE FOR THE 
IMPLEMENTATION OF GASB 34, AND DECLARING AN 
EMERGENCY. 

WHEREAS, the City ofMarion must comply with the reporting requirements 
contained in GASB Statement No. 34 for the year ending December, 31, 2003, and 

WHEREAS, the City Auditor has requested that the Local Government Service 
Section (LGS) of the Office of the Auditor of State assist in the implementation of 
GASB 34, therefore 

BE IT ORDAINED by the Council of the City of Marion, Marion 
County, Ohio: 

Section 1. That the City Auditor is hereby authorized to enter into contract with 
LGS for assistance in the implementation of GASB Statement No, 34. 

Section 2. That the cost of said contract shall not exceed $10,000.00 and is 
payable from the General Fund. 

Section 2. That this Ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City ofMarion and its' inhabitants thereof and for the 
further reason that the contract must be signed and returned by December 26, 2003; and 
as such shall take effect and be in force immediately upon its' passage and approval by 
the Mayor, provided it receives the afftrmative vote of two-thirds of all members 
elected to Council, otherwise it shall become effective from and after the earliest period 
allowed by law. 

~t2J~~ 
pREIDENT OF COUNCIL 

APPROVED: DEC 2 3 Z003 

ATTEST:
 

CLERK 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IJ\f VARIOUS 
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, 
Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $844,996.97 as follows: 

SCMR 

Supplies & Materials 207.6612.540420 $ 50,000.00 

Sewer System Improvement Fund 

OWDA Loan Interest 
OWDA Loan Principal 

503.8913.560639 
503.8913.560640 

$200,966.34 
594,030.63 

Total Sewer System Improvement Fund $794,996.97 

Section 2. That this ordinance shall take effect and be in force from and after 
the earliest period allowed by law. 

~?I~J:::.LU~
 
PresIdent of Council 

APPROVED: DEC 232003 

Mayo~'LiMQv
ATTEST: 
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AN ORDINANCE TO ENTER INTO AN AGREEMENT BETWEEN THE 
CITY OF MARION AND THE MARION REGIONAL PLAN1'ITNG 
COMMISSION FOR ADMINISTERING THE CDBG AND HOME 
PROGRAMS, AND DECLARlNG AN EMERGENCY. 

WHEREAS, the City of Marion (CITY) entered into an Agreement with the 
Regional Planning Commission (PLANNING COMMISSION) to apply for and 
administer the FY'94, '96, '98 and FY 2000 and 2002 CHIP Grants, an Agreement now 
needs to be approved for administration of the FY 2004 CHIP; and 

WHEREAS, the CITY desires the PLANNING COMMISSION to apply for 
and administer all of its CDBG and HOME programs, as well as the Community 
Distress Grant, Downtown Grant and CDBG Small Business Revolving Loan Fund, and 
other grant related Program Income; 

NOW, THEREFORE, BE IT ORDAINED that: 

Section 1. The CITY and PLANNING COMMISSION enter into the attached 
agreement for administering all of its CDBG and HOME programs, as well as the 
Community Distress Grant, Downtown Grant and CDBG Small Business Revolving 
Loan Fund, and other grant related Program Income. 

Section 2. This Ordinance is hereby declared to be an emergency measure 
necessary for the immediate preservation of the public peace, welfare and safety of the 
City of Marion and the inhabitants thereof, and for the further reason that it is necessary 
for the daily operation of the City; and as such, shall take effect and be in force 
immediately upon its passage and approval by the Mayor, provided it receives the 
affIrmative vote of two-thirds ofall members elected to council, otherwise, it shall 
become effective from and after the earliest period allowed by law. 

,~tl,~ 
PreSIdent of Council 

APPROVED: DEC 2 3 2003 

ATTEST:
 



AGREEMENT 

BETWEEN: THE CITY OF MARION AND THE MARION COUNTY 
REGIONAL PLANNING COMMISSION 

WHEREAS. the City of Marion (CITY) entered into an Agreement with the Regional Planning 
Commission (PLANNING COMMISSION) to apply for and administer the FY '94, '96, '98 and FY 
2000 and 2002 CHIP Grants, an Agreement now needs to be approved for administration ofthe FY 
2004 CHIP; and 

WHEREAS, the CITY desires the PLANNING COMMISSION to apply for and administer all of 
its CDBG and HOME programs, as well as the Community Distress Grant, Downtown Grant and 
CDBG Small Business Revolving Loan Fund, and other grant related Program Income; 

The CITY and the PLANNING COMMISSION agree to the following: 

The PLANNING CONlMISSION will assist the CITY in applying for and administering the CDBG 
and HOME Grants for the duration ofthe grants with the understanding that the CITY is ultimately 
responsible for the grants, deciding on projects to be funded, deciding on transfer of funds, for 
directing other CITY personnel, and retaining legal counsel 

.~ The PLANNING COMMISSION shall be paid for the following duties: 

1.	 Coordination ofmeetings and public hearings. 

2.	 Giving routine public information on the CDBG and HOME Grants. 

3.	 Coordination ofnotices, bids, program timing, and program implementation with all 
parties involved. 

4.	 Establishing the project, and program files. 

5.	 Providing necessary maps, charts, and background information on sites or activities. 

6.	 Coordinationofactivities ofany consultant with sta:Et: elected officials, and specialists. 

7.	 Assuring compliance with local regulations. 

8.	 Preparing documents necessary, under the direction of a consultant or CITY legal 
counsel, to meet federal and state regulations. 

In return for services provided by the PLANNING COMJ\1ISSION, the PLANNING 
COMJ\1ISSION shall be reimbursed for the following expenses out offunds designated in the grants 

~I 



Page 2 
Agreement 

for administration and audit. 

1.	 Salary cost per hour for work performed at the staff's actual rate per hour ofpay in 
effect. 

2.	 30% for Fringe Benefits for staff. 

3.	 Cost ofrent and long distance telephone calls attributed to the CDBGIHOfv1E grant. 

4.	 Cost oftraining, travel or accommodation attributed to the Block Grant. 

5.	 Cost ofconsulting fees paid by the PLANNING COMMISSION, as long as this and 
items 1 - 4 do not exceed funds available under the grant for administration. 

In addition to administrative expenses to be paid out ofthe grant, the CITY also commits additional 
funds over and above its local share, to be paid in a lump sum to the PLANNING COMMISSION 
for Grant and Economic Development technical assistance. Such amount shall mutually be agreed 
upon on an annual basis, as part ofthe RPC budgeting process so that a balance between County and 
CITY services and uses offunds is maintained. 

The PLANNING COMMISSION reserves the right in turn to hire a consultant to assist it in these 
duties, ifin the future, it would be prudent. 

MARION COUNTY REGIONAL PLANNING CITY OF MARION 
COMMISSION 

Don E. Davis, Chairman	 Date Jack L. Kellogg, Mayor Date 

Kenneth J. Lengieza, Director Date	 Date 

APPROVED AS TO FORM: 

Date 
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ORDlliANCE AUTHORIZING THE MAYOR TO ENTER INTO A 
HOUSING REVOLVING LOAN ADMINISTRATION AGREEMENT WITH 
THE STATE OF OHIO, DEPARTMENT OF DEVELOPMENT, AND 
DECLARING AN EMERGENCY 

WHEREAS, The State ofObio Department of Development has requested as a 
part ofthe CDBG Revolving Loan Fund, an Administration Agreement to be executed 
prior to December 31,2003; and 

BE IT ORDAINED, by the Council of the City ofMarion, Marion County, 
Ohio: 

Section 1. That the Mayor is authorized to enter into said Administration 
Agreement, attached hereto as Exhibit A. 

Section 2. That this Ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City ofMarion and its' inhabitants thereof and for the 
further reason that said agreement must be executed prior to December 31, 2003, and as 
such shall take effect and be in force immediately upon its passage and approval by 
the Mayor, provided it receives the affIrmative vote of two-thirds of all members 
elected to Council, othelWise it shall become effective from and after the earliest 
period allowed by law. 

I:iti"£~~ 
Pre ident of Council 

APPROVED: DEC 2 3 2.003 

ATTEST:
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ORDINANCE AUTHORIZING THE CITY AUDITOR TO PAY 
BILLS FROM VARIOUS CITY DEPARTMENTS PURSUANT TO 
OHIO REVISED CODE §5705.41(D), AND DECLARING AN 
EMERGENCY 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That the City Auditor is hereby authorized to pay bills from various cit 
departments pursuant to O.R.C. §5705A1(D) which reads in part as follows: "No subdivision c 
taxing unit shall make any contract or give any order involving the expenditure ofmoney unless ther~ 

is attached thereto a certificate of the fiscal officer of the subdivision that the amount required to med 
the same. , , such taxing authority may authorize the issuance of a warrant in payment of suc~ 

amounts due upon such contract, but such resolution or ordinance shall be passed within thirty days 
from the receipt of such certificate. " 

Storm Water Utility Fund $1,950.00 

Section 2. That this ordinance is hereby declared to be an emergency measure necessary 
for the welfare of the City of Marion and the inhabitants thereof and for the further reason that t 
provides for the daily operation of the City; and as such, shall take effect and be in force immediate y 
upon its passage and approval by the Mayor provided it receives the affirmative vote of two-thin s 
of all members elected to Council; otherwise, it shall become effective from and after the earliest 
period allowed by law. 

"\ 

. a<~~ 
P SIDENT OF COUNCIL~
 

APPROVED: MAR 1 1 2003 

Approved As Submitted Pursuant 
To M.e.e. 
MARK 0 RUSSELL 
DIRECTOR OF LAW~1.t~) CITY OF MARION

MA OR 

ATTEST: 
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE 
DIRECTOR TO EXECUTE ALL DOCUMENTS NECESSARY IN ORDER 
TO ENTER INTO CONTRACT WITH SHELL ENERGY SERViCE CO. LLC 
FOR THE PROVISION OF NATURAL GAS FOR THE CITY OF MARION 
AGGREGATION PROGRAM HAVING FOUND A REAL AND PRESENT 
EMERGENCY EXISTS WITHIN THE DIVISION OF PUBLIC SAFETY 
PURSUANT TO o.R.e. 735.051 AND DECLARING AN EMERGENCY 

WHEREAS, by previous Ordinance and the vote of the people ofMarion, Ohio, the City
 
Government was authorized and directed to take advantage of legislation passed by the State
 
Legislature and put in place a natural gas aggregation program, and
 

WHEREAS, the City selected a program consultant who possess a particular expertise withir
 
the industry and it has evaluated the City's needs and the available suppliers, and
 

WHEREAS, the E Group, the City's expert consultant, has advised it has completed the
 
second RFP process, the first resulting in no adequate offer, and after analysis of the offers received,
 t 
has determined the submission by Shell Energy Services Co. LLC to be the best available and 
recommends the City enter into agreement with Shell to provide natural gas to the program, and 

WHEREAS the Council finds it to be in the best interests of the Citizens of Marion, Ohio b\ 
recognizing an immediate need to move forward without delay. The Council also having found, any 
delay will cause additional financial hardship upon natural gas consumers within the City as aU natur I 
gas consumers are experiencing record high gas prices and many are finding their initial suspicions
 
coming to fruition, to wit: the utility deregulations have benefitted the utilities and harmed the
 
consumers,
 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. The Council having found a real and present emergency to exist within the Department 0 

Public Safety, specifically the City of Marion Natural Gas Aggregation project wherein after thoroug 
evaluation by Administrative officials and the expert energy consultant find little competition and afte 
two RFP's find Shell Energy Services Co. LLC to be the best supplier available, Further, the Counci 
finds any delay in entering into contract with Shell will cause substantial hardship to the City'S 
consumers of natural gas and therefore the Council has determined a real and present emergency exis s. 
Therefore the Safety/Service Director is authorized and directed to execute all documents necessary in 
order to enter into contract with Shell Energy Services Co. LLC services for the supply and provisiOl 
of natural gas for the City ofMarion, Ohio Natural Gas Aggregation Program. 

Section 2. That due to the real likelihood that failure to find a real and present emergency exists will 
cause financial hardship upon the programs participants, especially given the fact that the price of 
natural gas is at all time record highs and if the opportunity is not seized at this time, additional savin~ s 
will be lost forever and the community will suffer additional financial hardship. Therefore this 
Ordinance is hereby declared to be a real and present emergency, as set forth in O.Re. 735.051 bein~ 

an emergency measure necessary for the welfare of the City of Marion and the inhabitants thereot~ ank! 
as shall take eftect and be enforce immediately upon it's passage by two thirds vote of all members 
elected and by approval of the Mayor, otherwise it shall become effective from and after the earliest 
period allowed by law. 

$q./~~ 
President of Council 

Approved: MAR 2 5 2003 

M~-
Approved As Submitted Pursuant 
To M,e.C, 
MARK D. RUSSELL 
DIRECTOR OF LAW 

Clerk of uned CITY OF MARION 
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ORDINANCE AMENDING MARION CITY CODE TRAFFIC CODE SECTION 
331.25 DRIVING ACROSS GRADE CROSSINGS IN ORDER TO HAVE OUR 
CITY ORDINANCE CONTAIN THE EXACT LANGUAGE WHICH EXISTS IN 
THE OHIO REVISED CODE. 

WHEREAS, the Council has received a request to modify the existing Code
 
section related to obligations of motor vehicle operators approaching railroad grade
 
crossings, and
 

WHEREAS, the Council finds the request to modify the existing Code to be well
 
taken,
 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section 1. Marion City Code, Part Three -Traffic Code - Title Five, C11apter 331, 
section 331.25 DRIVING ACROSS GRADE CROSSINGS, now reading as: 

(A) Whenever any person driving a vehicle approaches a railroad grade crossing 
under any of the circumstances state in this section, he/she shall stop within 50 feet but 
not less than 15 feet from the nearest rail of the railroad, and shall not proceed until 
he/she can do so safely. The foregoing requirements shall apply when: 

(1) A clearly visible electric or mechanical signal devicegives warning of the
 
immediate approach of a train; .,
 

(2) A crossing gate is lowered; 

(3) A human flagman gives or continues to give a signal of the approach or
 
passage of a train;
 

(4) A train approaching within approximately 1,500 feet of the highway crossing 
emits a signal audible from that distance and the train, by reason of its speed or 
nearness to the crossing, is an immediate hazard; or 

(5) An approaching train is plainly visible and is in hazardous proximity to the
 
crossing.
 

(B) No person shall drive any vehicle through, around or under any crossing gate 
or barrier at a railroad crossing while the gate or barrier is closed or is being opened or 
closed. (last amended 1970) 

SHALL BE AMENDED TO READ AS: 

331.25 DRIVING ACROSS GRADE CROSSINGS, 

(A)(1) Whenever any person driving a vehicle approaches a railroad grade 
crossing, the person shall stop within 50 feet, but not less than 15 feet from the nearest 
rail of the railroad if any of the following circumstances exist at the crossing: 

(a) A clearly visible electric or mechanical signal device gives warning of the
 
immediate approach of a train;
 

(b) A crossing gate is lowered. 

(c) A flagperson gives or continues to give a signal of the approach or passage 
of a train; 

(d) There is insufficient space on the other side of the railroad crossing to 
accommodate the vehicle the person is operating without obstructing the passage of 
other vehicles, pedestrians, or railroad trains, notwithstanding any traffic control signal 

indication to proceed. 
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(e) An approaching train is emitting an audible signal or is plainly visible and is in 
hazardous proximity to the crossing. 

(2) A person who is driving a vehicle approaching a railroad grade crossing shall 
not proceed as long as any of the circumstances described in divisions (A)(l)(a) to (e) of 
this section exist at the crossing. 

(B) No person shall drive any vehicle through, around, or under any crossing gate 
or barrier at a railroad crossing while the gate or barrier is closed or is being opened or 
closed unless the person is signaled by a law enforcement officer or flagperson 
that it is permissible to do so. 

Section 2. This Ordinance shall take effect and be in force from and after the
 
earliest period allowed by law.
 

APPROVED: 

.Mayor ~ 

Attest; 
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AN ORDINANCE PROVIDING FOR THE ISSUANCE 
AND SALE OF $1,780,000 NOTES, IN ANTICIPATION OF 
THE ISSUANCE OF BONDS, TO PAY THE COSTS OF 
CONSTRUCTING, EQUIPPING AND FURNISHING A 
CENTRAL GARAGE BUILDING AND RELATED SALT 
STORAGE DOME, TOGETHER WITH ALL NECESSARY 
APPURTENANCES, AND DECLARING AN 
EMERGENCY. 

WHEREAS, pursuant to Ordinance No. 2002-39 passed April 8, 2002, a note in anticipation 
of bonds in the amount of $1,780,000 dated April 24, 2002 (the "Outstanding Note") was 
issued for the purpose stated in Section 1, to mature on April 22, 2003; 

WHEREAS, this Council finds and determines that the City should retire the Outstanding 
Note with the proceeds ofthe Notes described in Section 3; and 

WHEREAS, the Auditor as fiscal officer of this City has certified to this Council that the 
estimated life or period of usefulness of the improvement described in Section 1 is at least 
five years, the estimated maximum maturity of the Bonds described in Section 1 is twenty 
years, and the maximum maturity of the Notes described in Section 3, to be issued in 
anticipation ofthe Bonds is April 24, 2021. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Marion, 
Marion, Ohio, that: 

Section 1. It is necessary to issue bonds ofthis City in the aggregate principal amount 
of $1,780,000 (the Bonds) to pay the costs of constructing, equipping and furnishing a central 
garage building and related salt storage dome, together with all necessary appurtenances. 

Section 2. The Bonds shall be dated approximately January 1, 2004, shall bear 
interest at the now estimated rate of five percent per year, payable semiannually until the 
principal amount is paid, and are estimated to mature in twenty annual principal installments 
on December I of each year that are in such amounts that the total principal and interest 
payments on the Bonds in any fiscal year in which principal is payable are substantially equal. 
The first principal payment ofthe Bonds is estimated to be December 1,2004. 

Section 3. It is necessary to issue and this Council determines that notes in the 
aggregate principal amount of $1,780,000 (the Notes) shall be issued in anticipation of the 
issuance of the Bonds and to retire the Outstanding Note. The Notes shall be dated April 22, 
2003 and shall mature January 22, 2004. The Notes shall bear interest at a rate or rates not to 
exceed six percent per year (computed on the basis of a 360-day year consisting of twelve 30­
day months), payable at maturity and until the principal amount is paid or payment is 
provided for. The rate or rates of interest on the Notes shall be determined by the Auditor in 
the certificate awarding the Notes (the "Certificate of Award") in accordance with Section 6. 

Section 4. The debt charges on the Notes shall be payable in lawful money of the 
United States of America, or in Federal Reserve funds of the United States of America as 
determined by the Auditor in the Certificate of Award, and shall be payable, without 
deduction for services of the City's paying agent, at the office of a bank or trust company 
designated by the Auditor in the Certificate of Award after determining that the payment at 
that bank or trust company will not endanger the funds or securities of the City and that 
proper procedures and safeguards are available for that purpose (the Paying Agent). 

Section 5. The Notes shall be signed by the Mayor and Auditor, in the name of the 
City and in their official capacities, provided that one of those signatures may be a facsimile. 
The Notes shall be issued in the denominations and numbers as requested by the original 
purchaser and approved by the Auditor, provided that no Note shall be issued in a 
denomination less than $100,000. The entire principal amount may be represented by a single 
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Section 6 note and may be issued as fully registered securities (for which the Auditor 
will serve as note registrar) and in book entry or other uncertitlcated form in accordance with 
Section 9.96 and Chapter 133 of the Revised Code if it is determined by the Auditor that 
issuance of fully registered securities in that form will facilitate the sale and delivery of the 
Notes The Notes shall not have coupons attached, shall be numbered as determined by the 
Auditor and shall express upon their faces the purpose, in summary terms, for which they are 
issued and that they are issued pursuant to this Ordinance. As used in this section and this 
ordinance: 

"Book entry form" or "book entry system" means a form or system under which (i) 
the ownership of beneficial interests in the Notes and the principal o( and interest on, the 
Notes may be transferred only through a book entry, and (ii) a single physical Note cel1ificate 
is issued by the City and payable only to a Depository or its nominee, with such Notes 
"immobilized" in the custody of the Depository or its agent for that purpose. The book entry 
maintained by others than the City is the record that identifies the owners of beneficial 
interests in the Notes and that principal and interest. 

"Depository" means any securities depository that is a clearing agency under federal 
law operating and maintaining, with its Participants or otherwise, a book entry system to 
record ownership of beneficial interests in the Notes or the principal ot~ and interest on, the 
Notes and to effect transfers of the Notes, in book entry form, and includes and means 
initially The Depository Trust Company (a limited purpose trust company), New York, New 
York 

"Par1icipant" means any participant contracting with a Depository under a book entry system 
and includes security brokers and dealers, banks and trust companies, and clearing 
corporations. 

The Notes may be issued to a Depository for use in a book entry system and, if and as 
long as a book entry system is utilized, (i) the Notes may be issued in the form of a single 
Note made payable to the Depository or its nominee and immobilized in the custody of the 
Depository or its agent for that purpose; (ii) the beneficial owners in book entry form shall 
have no right to receive the Notes in the form of physical securities or certificates; (iii) . 
ownership of beneficial interests in book entry form shall be shown by book entry on the 
system maintained and operated by the Depository and its Participants, and transfers of the 
ownership of beneficial interests shall be made only by book entry by the Depository and its 
Participants; and (iv) the Notes as such shall 110t be transferable or exchangeable, except for 
transfer to another Depository or to another nominee of a Depository, without further action 
by the City. 

If any Depository determines not to continue to act as a Depository for the Notes for 
use in a book entry system, the Auditor may attempt to establish a securities depository/book 
entry relationship with another qualified Depository. If the Auditor does not or is unable to 
do so, the Auditor, after making provision for notification of the beneficial owners by the then 
Depository and any other arrangements deemed necessary, shall permit withdrawal of the 
Notes from the Depository, and shall cause the Notes in bearer or payable form to be signed 
bv the officers authorized to sign the Notes and delivered to the assigns of the Depository or 
it~ nominee, all at the cost and expense (including any costs of printing), if the event is not the 
result of City action or inaction, of those persons requesting such issuance. 

The Auditor is also hereby authorized and directed, to the extent necessary or 
required, to enter into any agreem~nts detemlined necessary in connection with the book 
entry system for the Notes, after determining that the signing thereof will not endanger the 

funds or securities of the City. 

Section 7. The Notes shal1 be sold at not less than par plus accrued interest at private 
sale by the Auditor in accordance with law and the provisions ofthis Ordinance. The Auditor 
shall sign the Certificate of Award referred to in Section 3 evidencing that sale to the original 

II 
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Section 8. purchaser, cause the Notes to be prepar~d, and have the Notes signed and 
deli vered, together with a true transcript of proceedings with reference to the issuance of the 
Notes if requested by the original purchaser, to the original purchaser upon payment of the 
purchase price. The Mayor, the Auditor, the Clerk of Council and other City officials, as 
appropriate, are each authorized and directed to sign any transcript certificates, financial 
statements and other documents and instruments and to take such actions as are necessary or 
appropriate to consummate the transactions contemplated by this Ordinance. The Auditor is 
authorized, if it is determined to be in the best interest of the City, to combine the issue of 
Notes with one or more other note issues of the City into a consolidated note issue pursuant to 
Section 133.30(B) ofthe Revised Code. 

Section 9. The proceeds from the sale of the Notes, except any premium and accrued 
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and 
shall be used for the purpose for which the Notes are being issued. Any portion of those 
proceeds representing premium and accrued interest shall be paid into the Bond Retirement 
Fund. 

Section 10. The par value to be received from the sale of the Bonds or of any renewal 
notes and any excess funds resulting from the issuance of the Notes shall, to the extent 
necessary, be used to pay the debt charges on the Notes at maturity and are pledged for that 
purpose. 

Section II. During the year or years in which the Notes are outstanding, there shall be 
levied on all the taxable property in the City, in addition to all other taxes, the same tax that 
would have been levied if the Bonds had been issued without the prior issuance of the Notes. 
The tax shall be within the ten-mill limitation imposed by law, shall be and is ordered 
computed, certified, levied and extended upon the tax duplicate and collected by the same 
officers, in the same manner, and at the same time that taxes for general purposes for each of 
those years are certified, levied, extended and collected, and shall be placed before and in 
preference to all other items and for the full amount thereof The proceeds of the tax levy 
shall be placed in the Bond Retirement Fund, which is irrevocably pledged for the payment of 
the debt charges on the Notes or the Bonds when and as the same fall due. 

Section 12. The City covenants that it will use, and will restrict the use and 
investment of, the proceeds of the Notes in such manner and to such extent as may be 
necessary so that (a) the Notes will not (i) constitute private activity bonds, arbitrage bonds or 
hedge bonds under Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as 
amended (the Code) or (ii) be treated other than as bonds to which Section 103(a) of the Code 
applies, and (b) the interest on the Notes will not be an item of tax preference under 
Section 57 of the Code. 

The City further covenants that (a) it will take or cause to be taken such actions that 
may be required of it for the interest on the Notes to be and remain excluded from gross 
income for federal income tax purposes, (b) it will not take or authorize to be taken any 
actions that would adversely affect that exclusiotl, and (c) it, or persons acting for it, will, 
among other acts of compliance, (i) apply the proceeds of the Notes to the governmental 
purpose of the borrowing, (ii) restrict the yield on investment property, (iii) make timely and 
adequate payments to the federal government, (iv) maintain books and records and make 
calculations and reports and (v) refrain from certain uses of those proceeds, and, as applicable, 
of property financed with such proceeds, all in such manner and to the extent necessary to 
assure such exclusion of that interest under the Code. 

The City hereby represents that the Outstanding Notes were designated or are treated 
as "qualified tax-exempt obligations" pursuant to Section 265(b)(3) of the Code. The City 
hereby covenants that it will redeem the Outstanding Notes from proceeds of, and within 90 
days after issuance of, the Notes, and represents that all other conditions are met for treating 
the Notes as "qualified tax-exempt obligations" and as not to be taken into account under 
subparagraph (D) of Section 265(b)(3) of the Code, without necessity for further designation, 
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by reason of subparagrap'h (D)(ii) of Section 265(b)(3) of the Code. Futiher, the City 
represents and covenants that, during any time or in any manner as might afl'ect the status ~f 
the Notes as "qualified tax-exempt obligations", it has not formed or participated in the 
formation ot: or benefitted from or availed itself of, any entity in order to avoid the purposes 
of subparagraph (C) or (0) of Section 265(b)(3) ofthe Code, and will not form, participate in 
the formation ot~ or benefit from or avail itself oC any such entity. The City fiJrther represents 
that the Notes are not being issued as part of a direct or indirect composite issue that combines 
issues or lots of tax-exempt obligations of different issuers. 

The Auditor, as the fiscal officer, or any other officer of the City having responsibility 
for issuance of the Notes is hereby authorized (a) to make or efiect any election, selection, 
designation, choice, consent, approval, or waiver on behalf of the City with respect to the 
Notes as the City is permitted to or required to make or give under the federal income tax 
laws, including, without limitation thereto, any of the elections provided for in 
Section 148(J)(4)(C) of the Code or available under Section 148 of the Code, for the purpose 
of assuring, enhancing or protecting favorable tax treatment or status of the Notes or interest 
thereon or assisting compliance with requirements for that purpose, reducing the burden or 
expense of such compliance, reducing the rebate amount or payments or penalties, or making 
payments of special amounts in lieu of making computations to determine, or paying, excess 
earnings as rebate, or obviating those amounts or payments, as determined by that officer, 
which action shall be in writing and signed by the ot1icer, (b) to take any and all other actions, 
make or obtain calculations, make payments, and make or give reports, covenants and 
certifications of and on behalf of the City, as may be appropriate to assure the exclusion of 
interest fi'om gross income and the intended tax status of the Notes, and (c) to give one or 
more appropriate certificates of the City, for inclusion in the transcript of proceedings for the 
Notes, setting forth the reasonable expectations of the City regarding the amount and use of 
all the proceeds of the Notes, the facts, circumstances and estimates on which they are based, 
and other facts and circumstances relevant to the tax treatment of the interest on and the tax 
status of the Notes. 

Each covenant made in this section with respect to the Notes is also made with respect 
to all issues any portion of the debt service on which is paid from proceeds of the Notes (and, 
if different, the original issue and allY refunding issues in a series ofrefundings), to the extent 
such compliance is necessary to assure exclusion of interest on the Notes from gross income 
for federal income tax purposes, and the officers identified above are authorized to take 
actions with respect to those issues as they are authorized in this section to take with respect 
to the Notes. 

Section 13. The Clerk of Council is directed to deliver a certified copy of this 
Ordinance to the County Auditor, 

Section 14. This Council determines that all acts and conditions necessary to be 
done or performed by the City or to have been met precedent to and in the issuing of the 
Notes in order to make them legal, valid and binding general obligations of the City have 
been performed and have been met, or will at the time of delivery of the Notes have been 
performed and have been met, in regular and due form as required by law; that the JiJll faith 
and credit and general property taxing power (as described in Section 9) of the City are 
pledged for the timely payment of the debt charges on the Notes; and that no statutory or 
constitutional limitation of indebtedness or taxation will have been exceeded in the issuance 

of the Notes. 

Section 15. This Council tinds and determines that all formal actions of this 
Council and any of its committees concerning and relating to the passage of this Ordinance 
were taken in an open meeting of this Councilor committees, and that all deliberations of this 
Council and any of its committees that resulted in those formal actions were in meetings open 
to the public, all in compliance with the law. 
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Section 16. This Ordinance is declared to be an emergency measure necessary for 
the immediate preservation of the public peace, health and safety of the City; wherefore, this 
Ordinance shall be in full force and effect immediately upon its passage and approval by the 
Mayor. 

APPROVED: MAR 2 5 2003 ~o,l£L~~ 
Pres1dent ofCouncil 

MaYOr~t~ 

Attest: 1 4-J 
Clerk ofco¥1di 
6uit ~'
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH MANSFIELD TRUCK SALES & 
SERVICE, INC. FOR THE PURCHASE OF A POTHOLE PATCHING 
MACHINE & CHASSIS FOR THE STREETS DEPARTMENT AND 
DECLARING AN EMERGENCY. 

WHEREAS, this Council by passage of Ordinance No. 1991-136, requires 
approval of all capital expenditures exceeding $2,500.00 except for expenditures 
necessary for the health and safety of the citizens of the City of Marion, Marion 
County, Ohio and 

WHEREAS, Mansfield Truck Sales & Service, Inc. submitted the best proposal 
for the purchase of a pothole patching machine & chassis, therefore 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Mansfield Truck Sales & Service, Inc. to purchase one 
pothole patching machine & chassis for the use in the Streets Department. The 
cost is $93,700.00 funded from the S.C.M.R. Fund. 

Section 2. That this ordinance is hereby declared to be an emergency measure for 
the welfare and safety of the City of Marion and the inhabitants thereof and for 
the further reason that is necessary for the daily operation of the City; and as such, 
shall take effect and be in force immediately upon its passage and approval by the 
Mayor provided it receives the affirmative vote of two-thirds of all members 
elected to council; otherwise, it shall become effective from and after the earliest 
period allowed by law. 

APPROVED: MAR 2 5 2003 

Approved As Submitted pursuant ~£~~MAY R ToM.e.C. 
MARK O. RUSSELl 
DIRECTOR OF lAWATTEST: CIlY OF MARION 

j)ll1-J:luJ.. ~ .......J_
 
CLERKOF(tOUNCIL 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS
 
FUI\IDS FOR THE YEAR ENDING DECEMBER 31,2003.
 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $304,506.76 as follows: 

SCMRFUND 

Equipment 207.6612.550450 $ 93,700.00 

VIOLENCE AGAINST WOMEN FUND 

Salaries 
Benefits 

212.1541.510110 
212.1541.510120 

996.98 
(990.22) 

TOTAL VAWA $ 6.76 

HEALTH FUND 

Inspection Prof. Service 214.2222.530320 $ 3,000.00 

SEWER REPLACEMENT FUND 

Professional Services 504.5555.550320 $ 207,800.00 

Section 2. That this ordinance shall become effective from and after the earliest 
period allowed by law. 

APPROVED: MAR 2 5 2003
 

ATIEST:
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS II\J VARIOUS 
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $37,154.00 as follows: 

GENERAL FUND 

Engineering 
HHS/309 Signal Project 101.7743.550520 $ 28,639.32 

STATE HIGHWAY IMPROVEMENT FUND 

Professional Services 208.6613.530320 $ (73,586.00) 
Resurfacing Project 208.6613.530531 (50,000.00) 
HHS/309 Signal Project 208.6613.550520 132,100.68 

Total State Highway Improvement Fund $ 

Section 2. That all expenses paid from the General Fund shall be reimbursed by 
the State Highway Improvement Fund in 2004. 

Section 3. That this ordinance shall become effective from and after the earliest 
period allowed by law. 

~a,);i#~ 
APPROVED: APR 1 5 2003 RESIDENT OF COUNCIL 

ATfEST: 
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ORDINANCE AUTHORIZING AND DlRECTING THE 

SAFETY/SERVICE DIRECTOR TO ENTER INTO CONTRACT 

WITH LANNIS FENCE SYSTEMS FOR SECURITY FENCING 

AT THE AiRPORT AND DECLARING AN EMERGENCY 

WHEREAS, Council by previous Ordinance authorized the Safety/Service Director to 
prepare specifications and advertise for bids for several Airport improvement projects, and 

WHEREAS, the City has received Federal Aviation Association :fi.mding to complete 
the project 

BE iT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. The Mayor and/or Safety/Service Director are authorized to enter into all documents 
necessary to accept and administer the Federal Aviation Association grant funding. Further, the 
Safety/Service Director is authorized and directed to enter into contract with Lannis Fence Systems 
once the :fi.mding is secured. 

Section 2. It is found and determined that all formal actions of this Council concerning and relating t) 
the adoption of this Ordinance were adopted in an open meeting of this Council and that all 
deliberations of this Council and any of its committees were in meetings open to the public in 
compliance with all legal requirements including Section 121.22 of the O.RC.. 

Section 3. This ordinance is declared to be an emergency measure necessary for the immediate 
preservation of public peace, welfare and safety of the City of Marion and the inhabitants thereof, due 
to the real and present need to enhance the security of the Airport; and as such shall take effect and b 
in force immediately upon its passage and approval by the Mayor, provided it receives the affirmative 
vote of two-thirds of all members elected to council; otherwise it shall become effective from and afte· 
the earliest period allow by law. 

APPROVED: APR 2 9 2003 ~a./~ 
President of Council 

Attest~. "~ ,	 Approved As Submitted Pursuant 
To M.e.C.JW{~ -1j(ifrlU--' 
MARK D. RUSSELL 

Clerk ofCouncilU DIRECTOR OF LAW 
CITY OF MARION 



RECORD OF ORDINANCES i ; 
c, I.:. J 

Dayton Legal Blank, Inc, Fonn No, 30043 

Ordinance No, _~2~O~O~3:.--2~8 Passed A_PR'----,_1 4_20_0_3_---', 2o~
 _ __ __ __ 

ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE DIRECTOR TO 
PREPARE SPECIFICATIONS AND ADVERTISE FOR BIDS FOR THE DEMOLITION OF A 
FIRE DAMAGED STRUCTURE AT 658 MT. VERNON AVENUE, AND DECLARING AN 
EMERGENCY. 

WHEREAS, On May 5, 2002 a fire severely damaged the property located at 658 Mt. Vernon Avenue, and; 

WHEREAS, numerous discussions have taken place and written notices made to the property owners Ed 
and Dorothy Conley regarding the fact this nuisance must be abated within one year of the fire, and 

WHEREAS, Chapter 1360 ofthe Marion Codified Ordinances requires the property owner to abate the 
nuisance within one year of the fire, and 

WHEREAS, the City is holding in escrow an amount of$14,880 in insurance proceeds to cover the cost of 
said demolition. 

THEREFORE, BE IT ORDAINED by the Council ofMarion, Ohio, Marion County, 

Section 1. That the Safety/Service Director be authorized and directed to demolish the structure 
located at 658 Mt. Vernon Avenue in Marion, Ohio. 

Section 2. That proper notification has been made to the owners of the property, 

Section 3. That this ordinance is hereby declared to be an emergency measure necessary for the 
immediate protection, welfare and safety of the City of Marion and the inhabitants thereof and for further 
reason that a nuisance does exist; and as such, shall take effect and be in force immediately upon its 
passage and approval by the Mayor provided it receives the affirmative vote of two-thirds of all members 
elected to council; otherwise, it shall become effective from and after the earliest period allowed by law. 

APPROVED: APR 1 5 20tD 

~."u..~ \4QL,-,
MA' R ~ 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS 
FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $10,000.00 as follows: 

GENERAL FUND 

City Auditor 
Schooling 101.7711.530221 $ 2,500.00 

SEWER REPLACEMENT FUND 

Refunds 505.5552.570720 $ 7,500.00 

Section 2. That this ordinance shall become effective from and after the earliest 
period allowed by law. 

APPROVED: APR 1 5 2003
 

ArrEST: 
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ORDINANCE AMENDING THE MARION CITY CODE, MORE 
PARTICULARLY PART SIX GENERAL OFFENSES CHAPTER 

618.16 DANGEROUS ANIMALS AS AMENDED 

WHEREAS, the Council has conducted significant debate and investigation into existing C ty 
Ordinance 618.16 and has found said section to be in need of revision as it currently fails to 
adequately address the acknowledged nuisance ofdangerous and vicious animals, and 

WHEREAS, the Council finds dangerous and vicious animals to be a nuisance in need of 
abatement as same have been determined to be a risk to public health and safety. The Council 
finds it to be in the peoples best interest to modifY the existing City Code requirements as to sa d 
animals, and 

BE IT ORDAINED by the Council ofMarion, Marion County, Ohio: 

Section 1. Marion City Code, Part Six -General Offenses Code - Chapter 618 - Animals; 
618.16 DANGEROUS ANIMALS now reading as: 

§ 618.16 DANGEROUS ANIMALS. 

(A) (1) No person shall harbor or keep a vicious or dangerous animal within the municipality. 
Proof that such animal has, without sufficient provocation, bitten or otherwise attacked any 
person shall be prima-facie evidence of the fact that such animal is vicious or dangerous. Any 
animal warden, police officer or other person so authorized may impound any animal which ha 
bitten or attacked a person without sufficient provocation. Such officer or other authorized 
person shall give prompt notice of such impounding to the owner, if the owner is known and c 
be reasonably notified. If the owner so desires, he/she may have the animal impounded with an 
licensed veterinarian ofhis/her choice and at his/her expense. If, within ten days after such 
impounding, the owner fails to pay the cost of impounding and to make suitable arrangements or 
the care and control of such animal, then such animal may be destroyed, unless it is deemed 
advisable to keep it under observation for a longer period of time, in which case the owner shal 
be given additional time within which to pay such cost. 

(2) The determination of the care and control of such animal shall be made by the Health 
Department of the municipality after due notice of hearing. Such orders shall be appealable un er 
R.C. Chapter 2506 entitled Appeals from Orders of Administrative Officers and Agencies. 

(B) Any animal determined by the Municipal Court, or any other court of law to have bitten or 
attacked a person without sufficient provocation, shall be ordered immediately and permanentl 
removed from this municipality or destroyed. 

(C) Whoever violates this section is guilty of a misdemeanor of the fourth degree; on a second 
offense; such offender is guilty ofa misdemeanor of the first degree. 

('70 Code, § 618.16) (Ord. 1982-70, passed 6-14-82) Penalty, see § 698.02 

SHALL BE AMENDED TO READ AS: 

Marion City Code, Part Six -General Offenses Code - Chapter 618 - Animals; 618.16 VICIO S 
AND DANGEROUS ANIMALS: 

§ 618.16 VICIOUS AND DANGEROUS ANIMALS. 

(A) No owner, keeper, or harborer of any female dog shall permit it to go beyond the premises f 
the owner, keeper, or harborer at any time the dog is in heat unless the dog is properly in leash. 
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(B) Except when a dog is lawfully engaged in hunting and accompanied by the owner, keeper, 
harborer, or handler of the dog, no owner, keeper, or harborer of any dog shall fail at any time· I
 

do either of the following: .
 

(l) Keep the dog physically confined or restrained upon the premises of the owner, keeper, or
 
harborer by a leash, tether, adequate fence, supervision, or secure enclosure to prevent escape;
 

(2) Keep the dog under the reasonable control of some person. 

(C) Except when a dangerous or vicious dog is lawfully engaged in hunting or training for the
 
purpose of hunting and 'is accompanied by the owner, keeper, harborer, or handler of the dog,
 
owner, keeper, or harborer of a dangerous or vicious dog shall fail to do either of the following
 

(1) While that dog is on the premises of the owner, keeper, or harborer, securely confme it at al
 
times in a locked pen that has a top, locked fenced yard, or other locked enclosure that has a to
 , 
except that a dangerous dog may, in the alternative, be tied with a leash or tether so that the do 
is adequately restrained; 

(2) While that dog is off the premises of the owner, keeper, or harborer, keep that dog on a
 
chain-link leash or tether that is not more than six feet in length and additionally do at least on
 of 
the following: 

(a) Keep that dog in a locked pen that has a top, locked fenced yard, or other locked enclosure
 
that has a top;
 

(b) Have the leash or tether controlled by a person who is of suitable age and discretion or
 
securely attach, tie, or affix the leash or tether to the ground or a stationary object or fixture so
 
that the dog is adequately restrained and station such a person in close enough proximity to tha
 
dog so as to prevent it from causing injury to any person;
 

(c) Muzzle that dog. 

(D) No owner, keeper, or harborer of a vicious dog shall fail to obtain liability insurance with a 
insurer authorized to write liability insurance in this state providing coverage in each occurren I , 

subject to a limit, exclusive of interest and costs, of not less than one hundred thousand dollars 
because of damage or bodily injury to or death of a person caused by the vicious dog. 

(E) No person shall do any of the following: 

(1) Debark or surgically silence a dog that the person knows or has reason to believe is a vici0ldog; I 

(2) Possess a vicious dog if the person knows or has reason to believe that the dog has been
 
debarked or surgically silenced;
 

(3) Falsely attest on a waiver form provided by the veterinarian under divi.sion (F) of this secti r 
that the person's dog is not a vicious dog or otherwise provide false information on that written 
waiver form. 

(F) Before a veterinarian debarks or surgically silences a dog, the veterinarian may give the ower 
of the dog a written waiver form that attests that the dog is not a vicious dog. The written waiv 
form shall include all ofthe following: 

(1) The veterinarian's license number and current business address; 

(2) The number of the license of the dog if the dog is licensed; 

11 

II 
II 



RECORD OF ORDINANCES
 

Dayton Legal Blank. Inc. Fonn No 30043 

MAY 122003 
Ordinance No. 2003-30. Page 3, As Amended Passed --->, 20__ 

(3) A reasonable description of the age, coloring, and gender of the dog as well as any notable 
markings on the dog; 

(4) The signature of the owner of the dog attesting that the owner's dog is not a vicious dog; 

(5) A statement that section 618.18(E) of the Marion City Code prohibits any person from doinl1 
any of the following: P 

(a) Debarking or surgically silencing a dog that the person knows or has reason to believe is a
 
vicious dog;
 

(b) Possessing a vicious dog if the person knows or has reason to believe that the dog has been
 
debarked or surgically silenced;
 

(c) Falsely attesting on a waiver form provided by the veterinarian under division (F) of this
 
section that the person's dog is not a vicious dog or otherwise provide false infonnation on that
 
written waiver form.
 

(G) It is an affirmative defense to a charge of a violation of division (E) of this section that the
 
veterinarian who is charged with the viOlation obtained, prior to debarking or surgically silencit
 g 
the dog, a written waiver form that complies with division (F) of this section and that attests th~ t 
the dog is not a vicious dog. 

(H) Any animal warden, police officer or other person so authorized may impound any animal 
which has bitten or attacked a person without sufficient provocation. Such officer or other 
authorized person shall give prompt notice of such impounding to the owner, if the owner is 
known and can be reasonably notified. If the owner so desires, he/she may have the animal 
impounded with any licensed veterinarian of hislher choice and at hislher expense. If, within te 
days after such impounding, the owner fails to pay the cost of impounding and to make suitable 
arrangements for the care and control of such animal, then such animal may be destroyed, unles~ it 
is deemed advisable to keep it under observation for a longer period of time, in which case the 
owner shall be given additi9nal time within which to pay such cost. The detennination of the c ire 
and control of such animal shall be made by the Health Department of the municipality after du~ 

notice of hearing. Such orders shall be appealable under R.C. Chapter 2506 entitled Appeals fix m 
Orders of Administrative Officers and Agencies. 

(I) Any animal that is vicious by definitions contaiqed herein may, by Order of the Municipal
 
Court, ordered immediately and permanently removed from this municipality or destroyed.
 

(1) As used in this section: 

(l)(a) "Dangerous dog" means a dog that, without provocation, and subject to division (J)(l)(b) 
of this section, has chased or approached in either a menacing fashion or an apparent attitude 01 
attack, or has attempted to bite or otherwise endanger any person, while that dog is off the 
premises of its owner, keeper, or harborer and not under the reasonable control of its owner, 
keeper, harborer, or some other responsible person, or not physically restrained or confined in a 
locked pen which has a top, locked fenced yard; or other locked enclosure which has a top. 

(b) "Dangerous dog" does not include a police dog that has chased or approached in either a 
menacing fashion or an apparent attitude pf attack, or has attempted to bite or otherwise endang~r 

any person while the police dog is being used to assist one or more law enforcement officers in 
the performance of their official duties. 

(2) "Menacing fashion" means that a dog would cause any person being chased or approached to 
reasonably believe that the dog will cause physical injury to that person. 
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(3) "Police dog" means a dog that has been trained, and may be used, to assist one or more law 
enforcement officers in the perfonnance of their official duties. 

(4)(a) "Vicious dog" means a dog that, without provocation and subject to division (J)(4)(b) of 
this section, meets any of the following: 

(i) Has killed or caused serious injury to any person; 

(ii) Has caused injury, other than killing or serious injury, to any person, or has killed another g. 

(iii) Belongs to a breed that is commonly known as a pit bull dog. The ownership, keeping, or 
harboring of such a breed of dog shall be prima-facie evidence of the ownership, keeping, or 
harboring of a vicious dog. 

(b) "Vicious dog" does not include either of the following: 

(i) A police dog that has killed or caused serious injury to any person or that has caused injury, 
other than killing or serious injury, to any person while the police dog is being used to assist 0 

or more law enforcement officers in the performance of their official duties; 

(ii) A dog that has killed or caused serious injury to any person while a person was committin or
 
attempting to commit a trespass or other criminal offense on the property ofthe owner, keeper or
 
harborer of the dog.
 

(5) "Without provocation" means that a dog was not teased, tonnented, or abused by a person, r 
that the dog was not coming to the aid or the defense of a person who was not engaged in illeg 1 
or criminal activity and who was not using the dog as a means of carrying out such activity. 

(K) Within ten days after the transfer of ownership or possession of any dog, if the seller or 0 r
 
transferor of the dog has knowledge that the dog is a dangerous or vicious dog, he shall give t .
 
the buyer or other transferee, the board of health for the district in which the buyer or other
 
transferee resides, and the dog warden of the county in which the buyer or other transferee
 
resides, a completed copy of a written fonn on which the seller shall furnish the following
 
infonnation:
 

(1) The name and address of the buyer or other transferee of the dog; 

(2) The age, sex, color, breed, and current registration number of the dog. 

In addition, the seller shall answer the following questions which shall be specifically stated 0 the 
form as follows: 

"Has the dog ever chased or attempted to attack or bite a person? if yes, describe the incident(
 
in which the behavior occurred."
 

"Has the dog ever bitten a person? if yes, describe the incident(s) in which the behavior occu d." 
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"Has the dog ever seriously injured or killed a person? if yes, describe the incident(s) in which the 
behavior occurred." 

The dog warden of the county in which the seller resides shall furnish the form to the seller at 0 

cost. 

(L) No seller or other transferor ofa dog shall fail to comply with the applicable requirements ~f 

divisions (K) to (M) of this section. 

(M) Whoever violates any of the following sections: C, D, E or subsections of anyone thereof is 
guilty of a misdemeanor of the first degree. Whoever violates any of the following sections: A B, 
H, K, L or subsections of anyone thereof is guilty of a misdemeanor of the fourth degree. 
Whoever violates a section or subsection herein for which no penalty is provided shall be guil~1T of 
a minor misdemeanor on the first offense, a subsequent violation of the same section within 
twelve months shall be a misdemeanor of the fourth degree. 

Section 4. This Ordinance shall take effect and be in force from and after the earliest period 
allowed by law. 

APPROVED: MAY 1 3 ZOOl 

~b~ 
Mayo 

Attest; 

~ 

i¥dilf)/~ 
President 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK O. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS
 
FOR THE YEAR ENDING DECEMBER 31, 2003.
 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio:
 

Section I. That there be additional appropriations made in various funds in the
 
amount of $2,039,280.71 as follows: 

GENERAL FUND 
Engineering 
HHS/309 Signal Project 101.7743.550520 $ 41,056.00 

Transfers 
Airport Improvement Fund 101.7745.580707 

Total General Fund $ 150,538.00 

PARKS FUND 
Land & Bldg Maintenance 221.3421.530370 $ 10,000.00 

COMMUNITY CORRECTIONS FUND 
Salaries 224.7543.510110 $ 31.00 

Benefits 224.7543.510120 243.39 

Travel 224.7543.520220 (141.08) 

Schooling 224.7543.530221 (1,100.00) 

Professional Services 224.7543.530320 (900.00) 

Service Contracts 224.7543.530321 (390.00) 

Supplies 224.7543.540420 (237.00) 

Total Community Corrections Fund $ (2,493.69) 

HEALTH LICENSE FUND 
Tattoo & Body Piercing 247.2224.530722 $ 387.38 

Trailer Park 247.2224.530723 651.92 

Food Service 247.2224.530724 (5,000.00) 

Solid Waste 247.2224.530729 575.00 

Total Health License Fund $ (3,385.70) 

G.O. BOND RETIREMENT FUND 
Note Interest 343.8911.560609 $ 45,845.88 

Note Principal 343.8911.560610 1,780,000.00 

Total G.o. Bond Retirement Fund $1,825.845.88 

AmPORTIMPROVEMENTFUND 
Project 11 
Fencing Contract 
L&B Maintenance 

446.6401.550520 
446.6401.530370 

$ 23,938.48 
(18,708.72) 

Project 12 
Fencing Contract 
Professional Service 

446.6402.550520 
446.6402.530320 

$ 54,979.23 
(1,432.77) 

Total Airport Improvement Fund $ 58,776.22 
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-1- Section 2. That all expel~ses paid fTOm the General Fund on the liliS/309 Signal Projec 

I shan be reimbursed by the State Highway Improvement Fund m 2004. 

I 

Section J. That should the City be awarded additional FAA Funds, said amounts
 
expended by the General Fund shall be reimbursed to the General Fund:
 

SectiQn 4. That this ordinance shall take effect and be in force from and after the
 

earliest period allowed by law.
 

PRESIDENT OF COUNCIL 

APPROVED: 

Approved As Submitted Pursuant 
To M.C.C.ATTEST: MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE A{JIHORIZING rnrE SAFETY/SERV1CE DIRECTOR
 
TO ENTERL.'JTO CONTRACT \VrIlI 11lli STATE PURCHASE
 

CONTRACTOR, HOLT CAT., COLUMB1)S, OHIO, FOR THE
 
PlJRCHASE OF ONE 2003 TIV\CTOR LOADER BACKHOE
 

'MODEL CATERPllJLAR 420D
 
FOR THE USE IN THE 'VATER POLUmON
 

CONTROL DrVTSV:)N
 

BE IT ORDAINED by the Council ofthe City ofMcu'ion, Marion County~ Ohio: 

S"'clion 1. 1nat the Safetv/Serv!ce Director be and is henbv authorized and i8 
._.- -.--....-.-----.-./ oJ 

directed to utilize Ohio Department ofAdminstrataive Services Contract Index No. 
S'l'SS15 for the purchast' of One Tractor Loader Backhoe Model Caterpillar 420D for UfJ~ 

in tht' W8ter Pollution Contro.l Division. 

State PtuThaSf Contractor.-.__._._.._-_._-_._. 

Holt Cat Caterpillrn' 420D 
5252 Walcutt ct. $61,401. 00 
Columbus, OH 43228 (Quotation Number OIS.n04(6) 

Section 2. Th2t the cost of said contract shall be payable t}-om the Se"ver 
Replacement Account (504.5553,550450). 

Section 3. rThat this ordinance shall t~ke effect and be in force from and after the 
earlit'st period aUov't"~:,d by la"v. 

" . // ./4 ' 
.~4~~~._ 

pRf~SIDE'NT OF COUNCIL 

APPROVED: APR 2 9 2003 

Approved As Submitter! r'u r Sl l 2nl 

To M.e.e.
ATTEST: MARK D. AUSSELL 

DIRECTOR OF I /I\ff 
CITY O!= ~M·.r.!-' 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR 
TO PURCHASE THREE (3) VEHICLES THROUGH THE STATE OF 
OHIO COOPERATIVE PURCHASING PROGRAM FOR THE POLICE 
DEPARTMENT; AND DECLARING AN EMERGENCY. 

WHEREAS, pursuant to Ordinance 2003-15, the Safety Director was authorized to advertise for 
bids for the purchase of three (3) vehicles for the Police Department; and 

WHEREAS, Mathews-Kennedy Dodge submitted a bid for the three (3) marked vehicles; and 

WHEREAS, the State of Ohio Cooperative Purchasing Program offers these vehicles at a
 
substantial savings to the city;
 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. That the Safety Director be, and he is hereby authorized to enter into contract with th ~ 

State of Ohio Cooperative Purchasing Program, for the purchase of said vehicles. 

Section 2. That the vehicles purchased from the State of Ohio Cooperative Purchasing Program 
being three (3) Dodge Intrepids at a cost of $55,125.00, and shall be payable from the 

Capital Improvement Fund. 

Section 3. That this ordinance is hereby declared an emergency measure necessary for the
 
immediate preservation of health, welfare, and safety of the City of Marion and the inhabitants
 
thereof and for the further reason it is necessary for the daily operation of said City; and such
 
shall take effect and be in force immediately upon it's passage and approval by the Mayor,
 
provided it receives the affirmative vote of two-thirds of all members elected to Council;
 
otherwise, it shall become effective from and after the earliest period allowed by law.
 

~k~~~ 
President of Council 

APPROVED: APR 2 9 20Cl3 

~.~.~~ 
Mayor 

Approved As Submitted Pursuant 
ToM.C.C.Ltc . I MARK D. RUSSELL 
DIRECTOR OF LAWC ~Clerk~ -; CITY OF MARION 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECENIBER 
31,2003. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amOUIJ 

of$33,638.05 as follows: 

Senior Citizens Association 

Senior Center Expense 233.3819.570735 $16,000.00 

Sanitary Sewer Improvement Fund 

G.O. Bond Interest 550.5553.560619 $13,138.05 

Central Garage Construction Fund 

Professional Services 651.9601.550320 $ 4,500.00 

Section 2. That this ordinance shall take effect and be in force from and after the earlies 
period allowed by law. 

~Il,~;d.
 
SIDENT OF COUNCIL 

APPROVED: MAY 1 3 2003 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 

ATTEST:	 DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE 
DIRECTOR TO ENTER INTO CONTRACT FOR THE 
PURCHASE OF ONE (1) 2003 FORD TAURUS TO BE 
USED IN THE CITY ENGINEERING DEPARTMENT, 
THROUGH THE OHIO COOPERATIVE PURCHASE 
PROGRAM, AND DECLARING AN EMERGENCY. 

WHEREAS, Ordinance Number 2003-15 authorized the Safety/ 
Service Director to prepare specifications and advertise for bids for one (1) new 
vehicle for the City Engineering Department, and to trade in one (1) 1992 Plymouth 
Sundance, and 

WHEREAS, 32 Ford Mercury, Inc. submitted the lowest and best bid. 

BE IT ORDAINED by the Council of the City ofMarion, Marion 
County, Ohio: 

Section 1. That the Safety/Service Director is hereby authorized and 
directed to enter into contract with 32 Ford Mercury, Inc. for the purchase ofone (1) 
2003 Ford Taurus for the Engineering Department at a cost of$13,684.24 payable 
from 401.7743.553450 (Capital Improvement/Equipment). 

Section 2. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion, and the inhabitants thereof and 
for the further reason that it is necessary for the daily operation of the City; and as such, 
shall take effect and be in force immediately upon passage and approval by the Mayor, 
provided it receives the affinnative vote of two-thirds ofall members elected to Council; 
otherwise it shall become effective from and after the earliest period allowed by law. 

Approved: MAY 1 3 Z003 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR 
TO ENTER INTO CONTRACT WITH BIOMEDICAL INSTRUMENTATION SERVICES 

TO PURCHASE A REHAB DEFIBRILLATOR FOR USE AT THE MARION FIRE 
DEPARTMENT AND DECLARING AN EMERGENCY. 

WHEREAS, this Council, by passage ofOrdinance No. 1991-136, requires approval of all capital 
expenditures exceeding $2,500.00 except for expenditures necessary for the health and safety of the citizens 
of the City of Marion, Marion County, Ohio, and 

WHEREAS, Biomedical Instrumentation Services submitted the best proposal for the purchase of ' 
one (l) rehab defibrillator, therefore 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed to enter into 
contract with Biomedical Instrumentation Services, to purchase one (I) Rehab Defibrillator for use at the 
Fire Department. 

Section 2. That the $5,000.00 cost of said contract shall be payable from the Fire Department 
Fund Account No. 401.1131.551450 in the amount of$89.15 & 401.1131.553450 in the amount of 
$4,910.85. 

Section 3. That this ordinance is hereby declared to be an emergency measure for the welfare and 
safety of the City of Marion and the inhabitants thereof and for the further reason that it is necessary for the 
daily operation of the City; and as such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor provided it receives the affIrmative vote of two-thirds of all members elected to 
Council; otherwise, it shall become effective from and after earliest period allowed by law. 

APPROVED: MAY 1 3 2003 

ATTEST: Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH S. E. PARK ENTERPRISES 
OF MARION FOR THE DEMOLITION OF 658 MT. VERNON AVENUE AND 
DECLARING AN EMERGENCY. 

WHEREAS, Ordinance 2003-28 authorized the Safety/Service Director to prepare 
specifications and advertise for bids the demolition of the fire damaged property at 658 
Mt Vernon Avenue, and 

WHEREAS, the structure was heavily damaged by fire on May 5, 2002 and is declared a 
public nuisance and has not been remeadiated in accordance with Chapter 1360 of the 
Marion Codified Ordinances, and 

WHEREAS, the property owners ofEd and Dorothy Conley have been served proper 
notification; and 

WHEREAS, S.B. Park Enterprises submitted the lowest and best bid for the demolition 
of658 Mt. Vernon Avenue. 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. That the Safety/Service Director be authorized and directed to enter into 
contract with S.B. Park Enterprises for the demolition of 658 Mt. Vernon Avenue. 

Section 2. The demolition cost of$7,999 will be paid for through insurance proceeds. 

Section 3. That this ordinance is hereby declared to be an emergency measure for the 
welfare and safety of the City ofMarion and inhabitants thereof; and as such shall take 
effect and be in force upon passage and approval by the Mayor provided it receives the 
affirmative vote of two-thirds of all members elected to Council; otherwise, it shall come 
effective from and after the earliest period allowed by law. 

APPROVED: JUN 3 0 2003 ~aJCuM~ 
P SIDENT'OF COlJNCIL 

Approved As Submitted pursuant 
To M.C.C.ATTEST: MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AMENDING MARION CITY CODE CHAPTER 1185 

AND THE RELEVANT SECTIONS CONTAINED THEREIN TO 

INCORPORATE AND MAKE A PART THEREOF MARION DESIGN 

REVIEW BOARD GUIDELINES AS 1185.07(C) (1)-(17) 

WHEREAS, the Council has conducted considerable debate related to the request of the Marion 

Regional Planning Commission and the City Planning Commission to modifY the previous Marion 

Design Review Board Guidelines and incorporate the updated version into the actual codified 

Ordinances, primarily for ease of access, and 

WHEREAS, the Council finds after due consideration the applicable existing Code should be 

modified to further cany out the intent ofthe Design Review District's mandates and to enhance the 

ease of access to the already existing requirements in addition to the most recent recommended 

amendments, 

BE IT ORDAINED by the Council ofMarion, Marion County, Ohio: 

Section 1. Marion City Code Chapter 1185, now reading, in relevant part: 

1185.07 DUTIES OF THE REVIEW BOARD. 

The Review Board shall have the following rules: 

(A) The Review Board shall review and act upon all applications for certificates of appropriateness a 

required in §1185.11 ofthis zoning code. 

(B) The Review Board may establish additional criteria, rules and regulations not otherwise included ~ 

this chapter for evaluating applications for certificates of appropriateness submitted to it and the 

manner in which they shall be processed. Such criteria, rules and regulations shall not be adopted by the 

Review Board until after review and recommendations by the City Planning Commission and approv d 

by Council. 

(Ord. 1989-182, passed 1-22,.90) 

SHALL BE AMENDED TO IJ~CLUDE THE FOLLOWING: 

1185.07 DUTIES OF THE REVIEW BOARD. 

The Review Board shall have the following rules: 

(A) The Review Board shall review and act upon all applications for certificates of appropriateness a: 

required in §1185.11 of this zoning code. 

(B) The Review Board may establish additional criteria, rules and regulations not otherwise included n 

this chapter for evaluating applications for certificates of appropriateness submitted to it and the 

manner in which they shall be processed. Such criteria, rules and regulations shall not be adopted by t~e 

Review Board until after review and recommendations by the City Planning Commission and approv~ d 

by Council. 
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(C) In addition to using the Secretary ofInterior's Standards for Rehabilitation,. when evaluating 

applications for Certificates of Appropriateness, the Design Review Board has adopted the following 

General Deisgn Guidelines. The purpose of these policies is to help business and property owners, an I 

design professionals undertaking construction, demolition and rehabilitation projects in the Design 

Review District by identifYing guidelines intended to preserve the architectural integrity of the district 
by promoting sensitive renovation and compatible new construction. 

Site Development/Setback: 
On blocks where no front yard set back is present, development will be required at the 
property line. Maintaining the historic facade lines of the streetscape will be achieved by 
lo~ating the front walls of new buildings in the same place as the existing buildings. 
Storefronts should be contiguous to produce non-stop impulses for the pedestrian to keefl 
moving. Putting buildings in front or behind the existing setback or at odd angles to the 
street should be avoided. . 

2.	 Directional Expression: 
Buildings should be oriented or have a facade character similar to the pre-dominant 
directional expression of other buildings on the block and in the near vicinity. Special 
attention should be given to comer lots, which face more than one street. Comer 
buildings should announce the block by being larger or haYing a dominant building e1eme 
that sets them offfrom the rest of the street, such as a corner entrance, corner tower, 
canopy or cupola. All facades that are visible to the public, including approaches from 
parking areas, shall be treated in a sensitive manner. Side and rear walls may remain 
plainer, but should relate to the main elevation by color, material and detail as much as 
possible. 

3.	 Parking Lots: 
Parking lots should not be in front of the building. Zero setback from the street is 
preferred in areas where it is common, such as on Center Street. Instead parking should 
be to the rear of the building or the side of~he building wherever possible. Side parking 
shall incorporate pedestrian scale fencing or landscaping to screen the parking area. Thu 
the open lot will be less likely to create an uncharacteristic gap or void along the 
streetscape. Parking areas shall be treated with decorative elements, building wall 
expansions, plantings, berms, or other innovative means to screen parking areas from 
public ways. Signage should clearly and neatly identify whether or not the lot is open to 

the public or for a specific use. 

4.	 Height: 
Buildings should relate the overall height of new construction to the average height of 
existing adjacent buildings. Downtown Marion has many two- and three- story buildings. 
It is preferred that new structures are comparable in height to maintain the character of th 
district. 

5.	 Scale:
 
Size and proportion of new structures shall be related to the scale of the adjacent
 
buildings. Height, width, and or massing create the rhythm of the streetscape. New
 
construction should compliment the existing rhythm. 

6.	 Massing: , 
Variety of form and massing are important elements in establishing the character of an 
historic streetscape. For example, it is corrunon on N. Main Street to have a 2 or 3 story 
building which is talle. than it is wide, and has a flat roof line. A one story, horizontally 

oriented building with a gabled roof would be an example of a different, inappropriate 

massrng. 

I 
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s 
7. .J	 Sense ofEntrv: 

Entries in downtown Marion typically face the street and are flanked by storefront 
windows. The Italianate buildings common along Center Street have their entrances at 
grade level. For example, in typical Italianate commercial buildings, it is common to have 
a recessed entrance which allows enough space for the slight incline between the sidewall< 
and the higher main floor level. Meanwhile, some buildings fOWld on South Main Street 
were originally residential in nature, and may have raised porches with entries a few steps 
above grade. Consideration should be given to which type ofentry is most appropriate. 

8.	 Projections into the required vards: 

Section 1151.065 of the zoning code eaves, cornices, window sills and belt courses may 
project into any yard a distance not to exceed three feet. If a proposed building or 
renovation will project into the street or alley right-of-way, it may be necessary to obtain 
an easement from the City befoJ;e proceeding with said project. 

Section 1161.025 states that no part of any accessory sign may project beyond the 
property line except in the C-3 district, where signs may project into the street right-of­
way as follows: . 

A Projecting signs may extend into the street right-of-way no more than three 
feet an'd the bottom thereof shall be no less than ten feet above the grade of the 

, sidewalk: beneath it. 

B. Awnings, canopies or marquees extending beyond the property line may have 
signs upon them, which shall be affixed flat to the sUrface thereat: unless extending 
vertically beneath such awning, canopy, or marquee, complying with height limits 
of Section 1161.026.(E). . 

C. Wall signs may project into a street right-of-way DO more than twelve (12) 
inches. 

9.	 Roof Shapes: 
Applicants should relate the roof form ofnew buildings to those found in the area. Using 
similar shapes, pitches and materials on roofs new construction and rehabilitation projects 
makes the buildings more compatible to the overall district. 

Similarly, the presence of cornices and friezes are common decorative features at the top 
ofrnany downtown buildings. These decorative elements are an important crowning 
feature, and should be maintained whenever possible. Removing these features results in a 

. unfinished look to the building. Maintaining and repairing is preferred to removing them. 
Ifpossible, new construction should be designed to incorporate a comparable feature at 
the top ofthe proposed building, at a minimum a decorative corbelled brick pattern or a 
series of crown molding should be used to allude to a cornice. 

10.	 Rhythm of Openings: 
The alternation ofwall areas with door and window elements as well as width-to height 
ratio ofbays in the facade create the rhythm of a building. When this rhythm is found in 
series of adjacent buildings, it creates a rhythm to the streetscape. For example, it is 
common in downtown Marion for first floor storefronts to consist of large store front 
windows on the first floor and a series ofnarrow, tall, rectangular, double- hWlg windows 
on upper stories. The facades are often symmetrical in nature. Buildings with large 
expanses ofwindowless walls, or bricking in existing windows disrupt the rhythm of the 
openings, and should be avoided. 
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11.	 Windows: 
The Italianate style became popular in the 1860's. It emphasized vertical proportions. 
The tall, narrow, double..:hung window were used in upper stories. The exceptions are 
store front display windows. S.torefront windows should contain clear glass to allow 
visual access ofthe interior space. Smoked and mirror glass should be avoided. Repair 0 

original windows is preferable to replacing them with windows ofdifferent size or 
material. Unused windows should not be closed or covered by bricks, metal or wooden 
boards. 

12.	 Material: 
Care should be given especially when altering first floor storefronts, not to use modern, 
incompatible· materials such as vinyl and aluminum siding, mirrored or tinted glass, wood­
shake shingles, artificial stone and brick veneer. Materials shall be selected for suitability 
to the type ofbuilding s and the design in which they are used. Buildings shall have the 
same materials or materials that will be architecturally harmonious, for all walls and other 
exterior components wholly or partly visible from public ways. Materials shall be of 
durable material. 

13.	 Storefront Signage: 

Preserve and maintain historic sigI}age on the building. Historically, commercial signage 
was pedestrian oriented. A sign band was often found between the lintel between the first 
floor and the second story. Locating wall-mounted fascia signs or projecting signs in this 
space or placing signage in the storefront windows is preferred. Ensure that size and 
placement of signage compliments the building's architectural style. Place signage where 
it cannot obscure significant architectural detail or block the view ofbuildings beyond 
either side. For new signage, use external illumination as opposed to internal. 

While content is not regulated, signs that are small, easily read with simple messages are 
preferred to large signs that are visually cluttered with multiple messages. Restraint in the 
number of colors and letter styles used on signage is urged. Buildings with multiple 
tenants or storefronts should develop an overall sign plan for the entire building to create 
neat, balanced, complimentary appearance and prevent information overload and visual 
disorder. 

Do not install large scale wall signs on massive buildings. Instead, add a small plaque­
style wall or srna1l projecting sign scaled to the size of the entrance. The top and bottom 
of an awning may also be used to provide signage. It is not lUlcommon to see a business 
name or address printed on the front panel or lower ~p of a canvas awning. 

Use a detached sign whenever signage was not an integral part of the structures original 
use. For example, in residential area with a front yard setback, consider using a low 
ground sign or a pole sign in the front yard. Portable, trailer- mounted temporary signs 
and large scale billboards are not desired within the district. Existing billboards may 
remain., but new ones will not be permitted in the district. 

In order to create a signage syStem for visitors that is user friendly, uniform appearance of 
directional and parking signs throughout the district is desired. Parking signs should 
clearly indicate whether the spaces are open to the public or are reserved for private use. 

14. Lighting:	 ,. ., . 
Exterior lighting, where permitted, can enhance the building, desl~ slgnage and . 
landscape. Lighting shall be restrained in design and exceSSIve brightness shall be aVOlde 

I' 
II 
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15.	 Building Site: 

The relations~p be~een a b~ding and its site features help define the historic character 
and sho~d be co.nslde~ed. an unportant part of the design ofa rehabilitation or new 
~o~ructl0n.project WIthin the design district. Site features can include, but are not 
limite~ t~ drIveways, walkw~ys, streetscape features, lighting, fencing, benches, 
land~capmg, planters, fountalllS, terraces and the visible presence ofmechanical units 
l~ading docks and .dumpst~rs. Attention to detail, especially scale and material, shocld be 
~lv:n ~hen removmg, addm~ or drastically changing such site features. For example, 
hairr-link or tall, wooden pnvacy fences sball be discouraged, while smaller iron or brick 

fences may be more appropriate. 

16.	 Awnings:
 
Awnings were commonly used in the downtown. They act as a transition between the
 
building, the sidewalk. and the street. They also shelter pedestrians and reduce glare.
 
Fixed aluminum canopies, awnings made of plastic or wood shingles or those simulating
 
mansard roofs are generally incompatible with older cornmereialbuildings. Awnings
 
should look traditional and be made of soft canvass or vinyl. Install awnings with a fixed
 
or retractable pipe frame construction having a canvas cover in an opaque muted color.
 
The color should compliment the building and not clash with properties in the near
 
vicinity. Awnings should be installed in a way that does not damage the building or
 
obscure important architectural features. Place aloW, level light above, rather than 
underneath it. Do not try to use an awning to replace a porch that has been removed fro 
a residential building. Awnings should mounted high enough to provide adequate 
clearance beneath them and to minimize potential vandalism. 

17.	 Patios and decks: 
Decks are a feature of suburban development and not appropriate in an historic 
commercial district. Porches and patios are more acceptable in residential section ofthe 
distp.ct. When appropriate, brick pavers are the preferred materials for patios. 

Section 2. This Ordinance shall take effect and be in force from and after the earliest period allow d 

by law. 

APPROVED: JUN 1 0 2003 

91~ L\2..0i.ij2-­
Mayor~ 

Attest;	 Approved As Submitted Pursuant
 
To M.C.C.
 
MARK D. RUSSELL


/: DIRECTOR OF LAW 
CITY OF MARION0(1::/2 !PJJJd J A ;.j 

Clerk OfJ/J.~--
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PassedMAY ,20__ 

ORDINANCE ACCEPTING THE PLAT OF THE ADCARE 

SUBDNISION, FOR THE CONSTRUCTION OF THE 

SOUTHERN PORTION OF INDEPENDENCE AVENUE 

WITI-llN THE CITY OF MARION, COUNTY OF MARION, 
STATE OF OIDO AND CONFIRMING THE DEDICATION 
OF THE STREET AND RIGHT OF WAYS THEREIN 

AND DECLARING AN EMERGENCY 

WHEREAS, the developer Dale Kibbey has submitted to the Planning Commission of 

the City ofMarion a plat for the construction of Independence Avenue (southern portion) coming 
north off ofBarks Rd., all within the City ofMarion, Ohio, and 

WHEREAS, the Commission has approved the Plat and the City Engineer and Zoning 
Inspector have given their respective approvals, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. The Plat ofthe Adcare Subdivision for the construction of Independence Avenue as 

depicted on the Plat, with accompanying property description both being attached hereto and made a 

part hereo(dated May 6,2003, be and the same is hereby approved and accepted and dedicated to the 

public use of the street and right ofways shown thereon be and the same is hereby accepted and 
confirmed. 

Section 2. TIlls ordinance is declared to be an emergency measure necessary for the immediate 

preservation ofpublic peace, welfare and safety of the City ofMarion and the inhabitants thereof, 

due to impending deadlines and the need to move forward without delay; and as such shall take effect 

and be in force immediately upon its passage and approval by the Mayor, provided it receives the 

affinnative vote of two-thirds of all members elected to council; otherwise it shall become effective 

from and after the earliest period allow by law. 

~P.):/d/~ 
Presldent of Council 

APPROVED: MAY 1 3 2003 

~~~~~ 
Mayor 
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ADCARE SUBDIVISION 

MARION, OHIO 

DESCRIPTION 
6.976 ACRES 

BEING PART OF OUTLOT 731, SECTION 3+, TOWNSHIP 5 SOUTH, 
RANGE 15 EAST, CI1Y OF MARION, MARION COUN1Y, STATE OF OHIO 

Being part of a tract now or formerly owned by Medcenter's Hearth & Home, Ltd., 
(O.R. 445 Pg. 753); and being more particularly described as follows; 

Beginning at'the intersection of the centerline of County Road 138 (also being the 
SuuLh Corporuliun ~iT1e of the City of Marion) with the West Line of Section 3+ (said 
paint being refereni::ed by an existing railroad spike 0.35 feet South); thence along said 
West Line N O' 39'~ 20" W (for basis of bearing, see Official Record 340 Pg. 591, 
Marion County Recorder's Office) for a distance of 50.00 feet to a 5/8" dio. iron pin set; 
thence N 88' 58' 40" E for a distance of 271.35 feet to a 5/8" dia. iron pin set; thence 
Northeasterly along, a curve to the left having a radius of 30.00 feet for an arc distance of 
47,13 feet (chord N 43" 58' 20" E 42.43 feet) to a 1" dia. iron pin set on the proposed 
West Right-of-Way; Line of Independence Avenue; thence along said proposed West 
Right-of-Way Line, N 1" 01' 35" W for a distance of 180.00 feet to a 1" dia. iron pin set; 
thence N 88' 58' 40" E for a distance of 60.00 feet to a 5/8" ,dia. iron pin set on the 
propased East Right-of-Way Line of Independence Avenue; thence N l' 01' 35" W far a 
distance of 260.00i feet to a 1" dia, iron pin set; thence N 88' 58' 40" E for a distance of 
525.00 feet to a 1" dia. iron pin set; thence S l' 01' 35" E for a distance of 520.00 feet to 
a railroad spike se;t on the centerline of County Road 138 (passing over a 5/8" dia. iron 
pin set at 470.00 'feet); thence along said centerline S 88' 58' 40" W for a distance of 
886.68 feet to a point on the West Line of Section 34 and the point of beginning. 

Containing 6;976 acres more or less, of which 1.316 acres more or less are dedicated 
to public streets, leaving 5.660 acres more or less in' one' .to,t and being subject to legal 
highways, easements, restrictions, and agreements of record. This description prepared 
from a survey performed by Thomas L. Boblenz, Registered Surveyor 5719, and dated 
December 23, 2002. All 5/8" dia. Iron pins & all 1" dia, iron pins set have a plastic 
identity cap with the following caption, "LB & Associates." 

~ 

THE UNDERSIGNED, BEING Tl-IE OWNER OF Tl-IE ABOVE DESCRIBED lAND, DO HEREBY CONSENT TO THE 
EXECUTION OF SAID PLAT, AND DO DEDICATE Tl-IE ROAD RIGHT-OF-WAY />S SHOWN HEREON, COMPRISING 1.316 
ACRES, FOR PUBUC USE. EASEMENTS AS SHOWN ARE PROVIDED FOR THE MAINTENANCE OF SANITARY SEWERS, 
STORM SEWERS, EUECTRIC. TELEPHONE AND OTHER UTiUTIES. IN WITNESS WHEREOF, DAVID A. TENWICK, 
PRESIDENT. FOR HEARTH &: HOME OF MARiON LLC (FOR~~ MEDCENTER'S HEARTH &: HOME. LTD.), 
HAS CAUSED THiS INSTRUMENT TO BE EXECUTED THIS DAY OF . 2003.Illy 

!~ 

C ,r) U:·j '/' ' D
~ 

J"~,~ w~ JJ.:O f=""-' 

c4~ 
. DAVID A. rENwick, HEARTH &: HOME OFUIifARION LLC 

JiQMllY2-ro.3 -.j «" BEFORE ME, A 'NOTARY IN AND FOR THE COUNTY OF 'NJAY';oN , STATE OF 0\-':0 
DAVID A. TENWICK, PRESIDENT, HEARTH &: HOME OF MARION LLC (FORMERLY MEDCENTE'=R'""'S<':';HEA~R=TH"'-;&:--"H-=O"'ME,=- LTD.). 
HAS PERSONALLY APPEARED AND ACKNOWUEDGED THE SIGNING AND EXECIJTION OF THE INSTRUMENT TO BE 
HIS FREE.,;,ACT AND DEED; IN TESTIMONY WHEREOF I HEREUPON SUBSCRIBE MY NAME AND AFFlX I.fY SEAL 
THIS ..EL- DAY OF M"'I ,2003, 
MY COMMISSION EXPIRES Nov. 3 i§5, ::JQ05 

!b%\ltlb~'
£~: ' 

1lOBElll61lJ'1~· NalzrNllil 
~ SIal." ChI.. 

ZONING INSPECTOR ( 
·"'I~:!,~\laor.a..111C6 

I STATE THAT THIS PLAT CONFORMS TO THE MARION CITY \"'i'~ 
ZONING REGULATIONS NOW IN EFFECT. 

MARiON CITY ZONING INSPEcTOR 'DATE 

MARION CQIINJY RECORDER 

I HEREBY STATE THAT THIS PLAT W/>S FlLED FOR RECORDING 
ON , 2003, nME'~ __, IN VOLUML--, PG 

FEE: _MARlmrcoUNTY RECORDER 

MARION CQUNJY AUDITOR 

I HEREBY STATE THAT THIS PLAT WAS PRESENTED TO ME AND 
TlRANSFERRED THIS Di'.Y OF , 2003. 

FEE: _MARION COON IY AUDITOR 

PI ANNING COMMISSION 

I HEREBY STATE THAT Tl-IIS PLAT W/>S APPROVED AT A DULY 
CALLED AND REGULAR MEETING OF THE MARION CITY PLANNING 
COMMISSION HELD ON ,2003. 

SEC. MARION cllY pLANNING COMM. 1'O;;:ATTl£,.-----­

ACCEPTANCE BY GOVERNING BODY 

DEDICATION OF THE LAND SHOWN ON THIS PLAT FOR ROADS, 
STREETS OR OTHER PUBLIC PURPOSES IS HEREBY APPROVED AS OF 
____, 2003, BY ORDINANCE NUMBER'- _ 

PRESIDENT DATE 

MAYOR lJATE 

CITRR DATE 

SURVEYOR'S CERTIElCA]QN 

I r·;;,~..........~
 
..........l-:~ ~.,.."_.....
~'5 

MARION CITY ENGINEER CERTIFICATION 

I HEREBY STATE THAT THE REQUIRED CONSTRUCTION DRAWINGS 
FOR ALL IMPROVEMENTS, PREPARED BY OR UNDER THE DIRECT 
SUPERVISION OF A REGISTERED ENGINEER IN THE STATE OF OHIO, 
HAVING BEEN SUBMrrrED AND APPROVED BY ME IN MY OFFlCIAL 
CAPACITY; FURTHER THAT ALL OF SAID IMPROVEMEN1S HAVE BEEN 
INSTAUUED. INSPECTED AND APPROVED BY ME (OR) FURTHER THAT A 
CERTIFIED CHECK (OR) BOND SUFFlCIENIT TO ASSURE THE 
INSTALLATION OF SAID IMPROVEMENTS H/>S BEEN PROVIDED BY THE OWNERS. 

MARIONClTY EflGTNEER ~ 

T.L. BOBLENZ &. ASSOCIATES, lNC. 
3597 MARION-BUCYRUS ROAD 
MARION, OH. 43302 = I STRUCTURAL ENGINEERS I LAND SURVEYORS 
_._0. I ._. L__ L 

CHECKED __ 

APPROVED 

APCARE SlTBDMSION 

BEING P.ffiT OF' OU'lLOT 731, SECTION 34, 
T-5-S. R-15-E, CITY OF l.lARION, 
l.lARION COUlITY, STA.TE OF 01110 
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MAY 12 2000Ordinance No. _-----'2"'-lo~O.L.3l:"-'""I4~O _ Passed ----', 20__ 

ORDINANCE AUTHORIZING AND DIRECTING THE MAYOR 

TO ENTER INTO AN AGREEMENT FOR THE SALE OF CERTAIN 

CIlY OWNED LAND INCLUDING THEREWITH PERMANENT 

EASEMENTS AS THE AREA IN QUESTION HAS BEEN DETERMINED 

TO BE NO LONGER NECESSARY FOR ANY MUNICLPAL PURPOSE 
AND THAT THE COMPLETION OF THE TRANSACTION WILL 

PROMOTE ECONOMIC DEVELOPMENT IN THE DOWNTOWN 

AND DECLARING AN EMERGENCY 

WHEREAS, the Council has considered the request of the Regional Planning Office, the downtown 

property owners abutting City Parking Lot I, and the Administration for the transfer of real property on 

the eastern most and western most property lines and the granting of a pennanent easement to the 

respective adjoining propelty owners for a Slll1l certain, and 

WHEREAS, the Council has listened to all arguments for and against, and has deliberated over the 

costs versus benefits of the proposal, including both tangibles and intangibles and has concluded that it 

is in the subject real property is not longer necessary for any public purpose, that the transfer of the 

premises will directly serve to create much needed jobs and economic development in the downtown, 

the City will be able to continue for all time the use of the subject parking lot as a public parking lot for 

the benefit of the entire community, for these and aIL additional reasons voiced during the debate on the 

matter, the Council declares its support for the City Lot I development project, 

BE IT ORDAINED by the Council ofMarion, Marion County, Ohio: 

,-----' 
Section 1. The Mayor is authorized and directed to enter into agreement and complete all tasks 

necessary to complete the City Lot I parking lot development project, including the transfer of eight 

teet along the eastern edge to Brenda Gilliam and eight feet along the western edge to Lois Fisher and 
in addition thereto, permanent easements along the newly created property lines extending for a 

distance of23 feet each toward the center of the remaining tract ( all as is more accurately depicted 

upon the descriptions attached hereto as Exhibits A and B and the Illat Survey attached hereto as 

Exhibit C. Each adjoining property owner compensating the City the sum of $ 5,000.00 for both the 

real property transterred and the granting of the aforementioned pennanent easements. The total sum 

of $ 10,000.00 to be deposited into an account as designated by the Auditor which shall be committed 

for the further improvement of the City's downtown parking lots, as the Council further directs. All 

forms must be approved by Law Director and said transfer being contingent upon the commitment of 

economic development of the adjoining properties, consistent with the mandates contained within the 

Ohio Revised Code, including but not limited to the approval of the Community Improvement 
Corpomtion. 

Section 2. That this Ordinance is hereby declared to be an emergency measure necessary for the 

welfare of the City ofMarion and its' inhabitants thereof: in order to foster economic development in 

the downtown and assist in the development and retention of jobs and all the opportunity that goes 

therewith and to enhance the appearance and character of the downtown; and as such shall take effect 
and be in force immediately upon its' passage and approval by the Mayor, provided it receives the 

amrmative vote of two-thirds of all members elected to Council, otherwise it shall become etfective 

from und uftcr the earliest period allowed by law. 

APPROVED: MAY 1 3 2003 

/<tJitl/~ 
President 
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FOX SURVEYING COMPANY 
106 S. Elm Street Prospect, Ohio 43342 Phone (740) 494-2028 
P.O. Box 133 Fax (740) 494-2730 

Description of 0.0273 Acre 

Being part of Lot 234 in Bain, Butler & Powell's Addition to the City of Marion, and 
being part of a 13.50 ft. vacated alley, and being part of land, now or fonnerly owned by 
the City of Marion, Deed Vol. 423, page 500, Marion County, State of Ohio and being 
more particularly described as follows: 

Commencing at a survey nail set 0.30 ft. north of the Northeast comer of said Lot 234, 
said point being on the West line of a 16.5 ft public alley; 

Thence South 00 deg. 00 min. 00 sec. West for a distance of 0.30 ft to the Northwest 
corner of Lot 234~ said point being at the intersection of the South Line of West Center 
Street with the West Line ofa 16.5 ft. public alley; 

Thence along the North Line of Lot 234 and South Line of West Center Street North 89 
deg. 53 min. 10 sec. West for a distance of 124.10 feet to a survey nail set at the 
Northeast comer of hereinafter described 0.0273 acre tract (passing over survey nails set 
at distance of58.00feet, 81.00 feet and 101.10 feet) and the point ofbeginning. 

Thence South 00 deg. 00 min. 00 sec. West for a distance of 148.50 feet to a survey nail 
set; 

Thence North 89 deg. 53 min. 10 sec. West for a distance of 8.00 feet to a survey nail 
set (passing over the West Line ofLot 234 at a distance of 5.30 feet); 

Thence Nortb 00 deg. 00 min. 00 sec. East for a distance of148.50 feet to a pont on the 
South Line of West Center Street, said point referenced North 00 deg. 00 min. 00 sec. 
East fora distance of 0.30 ft to a survey nail found; 

Thence along said South Line Soutb 89 deg. 53 min. 10 sec. East for a distance of 8.00 
feet to a survey na,il set (passing over the Northeast comer ofLot No. 234 at a distance of 
2.70 ft.) and the place of beginning. 

Containing 0.0273 acre, (1188.00 sq. ft.) more or less, of which 0.0092 acre, more or 
less, is in vacated alley, and 0.0181 acre, more or less is in Lot No. 234, and subject to 
legal highways, easements, restriGtions and agreements of record. This description 
prepared from a survey 2erformed by Steven A. Fox, Registered Professional Surveyor 
7000, and dated May 10, 2003. 

Prior Deed Vol. 423, page 500 
Basis of bearings, Survey by T.L. Boblenz and Assoc., dated 12/06/1994, South 89 deg. 
53 min. 10 sec. East 

~/0etJoo~ 
Dite ~ Survey 

~t!J~ 
Steven A. Fox, P.S. 7000 



FOX SURVEYING COMPANY 
106 S. Elm Street Prospect, Ohio 43342 Phone (740)' 494-2028P.O. Box 133 Fax (740) 494-2730 

Description of 0.0784 Acre
 
Permanent Easement
 

Being part of Lot 234 in Bain, Butler & Powell's Addition to the City of Marion, and 
being part of land, now or formerly owned by the City of Marion, Deed Vol. 423, page 
500, Marion County, State of Ohio and being more particularly described as follows: 

Conunencing at a survey nail set 0.30 ft. north of the Northeast corner of said Lot 234, 
said point being on the West line of a 16.5 ft public alley; 

Thence South 00 deg. 00 ~l. 00 sec. West for a distance of 0.30 ft to the Northwest 
comer of Lot 234, said point being at the intersection of the South Line of West Center 
Street with the West Line ofa 16.5 ft. public alley; 

Thence along the North Line of Lot 234 and South Line of West Center Street North 89 
deg. 53 min. 10 sec. West for a distance of 101.10 feet to a survey nail set at the 
Northeast corner of hereinafter described 0.0784 acre tract (passing over survey nails set 
at distance·of58.00 feet and 81.00 feet) and the point of beginning. 

Thence South 00 deg. 00 min. 00 sec. West for a distance of 148.50 feet to a survey nail 
set; 

Thence North 89 deg. 53 min. 10 sec. West for a distance of23.00 feet to a survey nail 
set; 

Thence North 00 deg. 00 min. 00 sec. East for a distance of 148.50 feet to a survey nail 
set on the North Line ofLot 234 and South Line of West Center Street; 

Thence along said Line South 89 deg. 53 min. 10 sec. East for a distance of23.00 feet to 
a survey nail set and the place ofbeginning. 

Containing 0.0784 acre, (3415.49 sq. ft.) more or less, and subject to legal highways, 
easements, restrictions and agreements of record. This description prepared from a survey 
performed by Steven A Fox. Registered .Professional Surveyor 7000, and dated May 10, 
2003/ 

Prior Deed Vol. 423, page 500 
Basis of bearings, Survey by T.L Boblenz and Assoc., dated 12/0611994, South 89 deg. 

53 min. 10 sec. East 

~Y/~;;J.OO~>4fw~~(2J~ 
'D~~ of SurveySteven A. Fox, P.S. 7000 
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FOX SURVEY"LNG COMPANY
106 S. Elm Street 

Prospect, Ohio 43342P.O. Box 133 Phone (740) 494.2028 
Fax (740) 494-2730 

Description of 0.0462 Acre 

Being part of Lot 234 in Bain, Butler & Powell's Addition to the City of Marion, and 
being part ofland, now Of fOTInerly owned by the City of Marion, Deed Vol. 423, page 
500, Marion County, State of Ohio and being more particularly described as follows: 

Commencing at a survey nail set 0.30 ft. north of the Northeast comer of said Lot 234, 
said point being on the West line ofa 16.5 it public alley; 

Thence South 00 deg. 00 min. 00 sec. West for a distance of 0.30 ft to the Northwest 
corner of Lot 234, said point being at the intersection of the South Line of West Center 
Street with the West Line ofa 16.5 ft. public alley; 

Thence along the North Line of Lot 234 and South Line of West Center Street North 89 
deg. 53 min. 10 sec. West for a distance of 50.00 feet to a point, said point being the 
Northeast corner of hereinafter described 0.0462 acre tract, and said point referenced 
North 00 deg~, 00 min. 00 sec. East for a distance of 0.30 feet to a survey nail set, and the 
point ofbeginning. 

Thence South 00 deg. 00 min. 00 sec. West for a distance of132.00 feet to a survey nail 
set; 

Thence South 89 deg. 53 min. 10 sec. East for a distance of 50.00 feet to a survey nail 
set on the West Line of aforesaid 16.5 ft. public alley; 

Thence along said West Line Soutb 00 deg. 00 min. 00 sec. West for a distance of 16.50 
feet. to a 5/8 inch dia. iron pin found; 

Thence North 89 deg. 53 min. 10 sec. West for a distance of58.00 feet to a survey nail 
set; 

Thence North 00 deg. 00 min. 00 sec. East for a distance of 148.50 feet to a survey nail 
set on the North Line ofLot 234 and South Line of West Center Street; 

Thence along said Line South 89 deg. 53 min. 10 sec. East for a distance ofS.OO feet to 
a point and the place of beginning. 

Containing 0.0462 acre, (2013.00 sq. ft.) more or 1es~, and subject to legal highways, 
easements, restrictions and ,agreements ofrecord. This description prepared fi'om a survey 
perfonned by Steven A ,'Fox, Registered .Professional Surveyor 7000, and dated May 10, 
2003, 

Prior Deed Vol. 423, page 500 
Basis of bearings, Survey by T.L. Boblenz and,Assoc., dated 12/06/1994, South 89 deg. 

53min. 10 sec. East 

~/0;J~03~~,/KJyC 
Date of Survey

StevenA. Fox, P.S. 7000 
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FOX SURVEYING COMPANY 
106 S. Elm Street Prospect, Ohio 43342 . Phone (740) 494-2028 P.O. Box 133 

Fax (740) 494-2730 

Description of 0.0784 Acre
 
Permanent Easement
 

Being part of Lot 234 in Bam, Butler & Powell's Addition to the City of Marion, and 
bein~part of land, now or formerly owned by the City of Marion,.Deed Vol. 423, page 
500, Marion County, State of Ohio and being more particularly described as follows: 

Commencing at a survey nail set 0.30 ft. north of the Northeast corner of said Lot 234, 
said point being on the West line ofa 16.5 it public alley; 

Thence South 00 deg. 00 min. 00 sec. West for a distance of 0.30 ft to the Northwest 
corner of Lot 234, said point being at the intersection of the South Line of West Center 
Street with the West Line of a 16.5 ft. public alley; 

Thence along the North Line of Lot 234 and South Line of West Center Street North 89 
deg. 53 min. 10 sec. West for a distance of 58.00 feet to a survey nail set at the Northeast 
corner ofhereinafter described 0.0784 acre tract and the point of beginning. 

Thence South 00 deg. 00 min. 00 sec. West for a distance of148.50 feet to a survey nail 
set; 

Thence North 89 deg. 53 min. 10 sec. West for a distance of23.00 feet to a survey nail 
set; 

Thence North 00 deg. 00 min. 00 sec. East for a distance of 148.50 feet to a survey nail 
set on the North Line ofLot 234 and South Line of West Center Street; 

Thence along said Line South 89 de.g. 53 min. 10 sec. East for a distanceof23.00 feet to 
a survey nail set and the place of beginning. 

Containing 0.0784 acre, (3415.49 sq. ft.) more or less, and subject to legal highways, 
easements, restrictions and agreements of record. This description prepared from a survey 
performed by Steven A Fox, Registered Professional Surveyor 7000, and dated May 10, 
2003. 

Prior Deed Vol. 423, page 500 
Basis of bearings, Survey by T.L. Boblenz and Assoc., dated 12/06/1994, South 89 deg. 
53 mjn. 10 sec. East 

~_ /J~...
~A~t~, '. 
Steven A. Fox, P.S. 70 0, 
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PLAT of SURVEY 

FOX SURVEYING COMPANY 
106 S.Elm SL Prospecl, Ohio 43342 PH. 740-494-2028 Fax: 740-494-2730 

BEING PART OF LOT 234 AND PART OF A VACATED ALLEY 
IN BAIN, BUTLER & POWELL'S ADDITION TO THE CITY OF 
MARION, MARION TWP., MARION COUNTY, STATE OF OHIO. 

WEST CENTER STREET 82.50' 

3:' 
oC)
a Cl 

ADJOINERS 
1. CITY OF MARION, D.V, 423/500 
2. LOIS J, FISHER, O,R. 688/840 
3. BRENDA J. & LARRY GILLIAM, a.R. 5201388 

,'} 59'· ~', 10'16 

'58,OOJ 
...,..- , 

~ 2 WOAKING DAYS e'
 
g BEFORE YOU DIG -L~' 

CALL TOLL FREE 800-362-2764 
auro UTILlTII=:S PROnCTJON SERVISE 

THIS SURVEY WAS PERFORMED AT THE REQUEST OF: \v'\1\'?-,k R,U '?lS'[';; LL 
REFERENCE MATERIALS LEGEND 

\\ 
Scale 1" ~~:....:- feel 

CD 81l1':.J1':'/ By "f.L.Boll.lHJ.f! l\S~dC .-~MI"l> \1·01..~4 ~~~~IIIIIIII$II ~1 
®" ...... .... -4-o~'8b' ~ 3b (pO 

Q) ~- R.R. spike r, 
@ O~lran pin/~ found -rB'a 
@ @- Survey noil-~~f LJIJl1':t,~ tJofED 

0- stone found 
Prior det!d volume if :;1.3 Page -S (,10 0- State hwy r/w monument found 

Basis of bearings "R1:f'.Wa I L SCi LINt l1Nrn. 2r • -5/B" dia. iron pin set with a plasllc
681"531" IO"{;-- cop stamped "rox P.S. 7000" 

CERTIFICATION 

I hereby cerlify lhal lhis pial is a lrue and correel representation of. a 
survey performed under my responsible direelion ond supervision and IS 

corred 10 the besl Or my knowledge. 

- rl !
0;d;'e,J«,---.;:f~_ 

SMven A. Fox, Reg. P.S. 'No. 7000 



RECORD OF ORDINANCES 000307
 

Dayton Legal Blank, Inc Form No 30043 

MAY 2 7 Zo03OrdinanceNo. __~2~0~0~3L-~4wl ___ Passed ----', 20 __ 

ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/ 
SERVICE DIRECTOR TO PREPARE SPECIFICATIONS, AND 
ADVERTISE FOR BIDS FOR THE FA!RGROUND/MARK STREET 
SE\VERS, SIDE\VALKS AND PAVEMENT IMPROVEMENTS. 
PROJECT 03-IP, AND DECLARING AN EMERGENCY 

'VHEREAS, Ordinance Number 2003-18, as amended authorized the 
Safety/Service Director to prepare final construction plans 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Opio: 

Section 1. That the Safety/Service Director is hereby authorized and directed to 
prepare specifications, and advertise for bids for the Fairground/Mark Street Sewers, 
Sidewalks a..'1d Pavement Improvement, Project 03-1P. 

Section 2. That the cost of such contract shall be payable from the Sewer 
Replacement Fund (504.5031.550520), the Community Distress Gra..fJ.t a..fJ.d the Storm 
Water Utility Fund (509.5031.550520). 

Section 3. That this ordir.ance is hereby declared an emergency measure for the 
welfare and safety of the City ofMarion and the inhabitants thereof and for the r..mher 
reason this project must be completed during the 2003 construction season, and as such, 
shall take effect and be in force upon passage and approval by the Mayor provided it 
receives the affirmative vote oftwo-tpJrds ofall members elected to Council; othenvise it 
shall become effective from a.tld after the earliest period allowed by law. 

P~sident of Council 

MAY 2 8l0D)Approved: 

Approved As Submitted PursuantAttest: 
ToM.C.C.1 1 " ., 'f t MARK D. RUSSELL( fH:jtf L l}(.lli~ Ll / DIRECTOR OF LAW 
CITY OF MARIONClerk of CojWcil (J l 



RECORD OF ORDINANCES 
000309 

Dayton Legal Blank, Inc. Fonn No. 30043 

MAY 2 7 2003Ordinance No, 2"-LOO,",--3~-~42~ __ Passed ,20__ 

ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO PREPARE PLANS AND 
SPECIFICATIONS, AND ADVERTISE FOR BIDS FOR THE 
2003 SIDEWALK PROGRAM, PROJECT 03-2M AND DECLARING 
AN EMERGENCY. 

BE IT ORDAINED BY the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director is hereby authorized and Directed to 
prepare plans and specifications, and advertise for bids for the 2003 Sidewalk Program, 

Section 2. That the cost of such contract shall be payable from the Connnunity 
Distress Grant. 

Section 3. That this ordinance is hereby declared an emergency measure for the 
welfare and safety ofthe City ofMarion and the inhabitants thereof and for the further 
reason this project must be completed during the 2003 construction season, and as such, 
shall take effect and be in force upon passage and approval by the Mayor provided it 
receives the affirmative vote of two-thirds ofall members elected to Council; otherwise it 
shall become effective from and after the earliest period allowed by law. 

~?L/~~ 
Pr sident of Council 

Approved: MAY 2 82.003 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 



RECORD OF ORDINANCES 000311 
Dayton Legal Blank, Inc. Form No. 30043 

Ordinance No. _------"'2'-"'0-"'-03"'-----'4-""-3 _ Passed MAY 2 7 2003 .20__ 

ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS 
FOR THE YEAR ENDING DECE:l\1BER 31, 2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amount of 
$37,760.79 as follows: 

SENIOR CITIZENS IIIB FUND
 
Salaries 203.3543.510110 $ (318.00)
 

SENIOR CITIZENS STATE BLOCK GRANT FUND
 
Salaries 205.3543.510110 $ (1,084.00)
 

WICFUND
 
Salaries 215.2543.510110 $ 10,416.01
 
Benefits 215.2543.510120 11,742.45
 
Utilities 215.2543.530310 118.20
 
Equipment Maintenance 215.2543.530360 447.00
 
Janitorial Service 215.2543.530424 800.00
 
Supplies 215.2543.540420 (1,107.76)
 
Postage 215.2543.540423 50.00
 
Equipment 215.2543.550450 1,500.00
 

Total WIC Fund $ 23,965.90 

ANT~DRUGPATROLFUND 

Reimbursements 223.1541.570721 $ (468.52) 

ENFORCEMENT & EDUCATION FUND
 
Supplies 227.1111.540420 $ (635.13)
 

CHIP FUND 
FY '2k Administration 272.4540.530324 $ (901.28) 

FORMULA FUND 
FY' 02 Administration 275.4542.530324 $ 7.60 

CAPITAL IMPROVEMENT FUND 
Fire Equipment 401.1131.551450 $ (1,651.76) 
Fire Equipment 401.1131.552450 16,338.83 

Fire Equipment 401.1131.553450 (14,687.07) 

Contingency 401.9543.570624 17,194.22 

Section 2. That this ordinance shall take effect and be in force from and after the earliest
 
period allowed by law.
 

~t/I,~ 
P IDENT OF COUNCIL 

APPROVED: MAY 2 8 2003 

ATTEST:
 



i' ~ , ."" .,~,RECORD OF ORDINANCES \_. 

Dayton Legal Blank, Inc. Form No. 30043 

OrmnanceNo. ~20~0~3~-4~4L-- Passed _----'-!.1MC!....!AL.LY---"2"----"-7--"'2o.><.O....___ Q3"---~, 20__ 

ORDINANCE AUTHORIZING THE SAFETYISERVICE DIRECTOR TO
 
ENTER INTO CONTRACT WITH JACK DOHENY SUPPLIES FOR THE
 
PURCHASE OF (1) 2000 AMERICAN ROAD :MACHINERY J\tIODEL 30/30
 

LEAF VACUUM FOR USE IN THE STREETS DEPARTMENT AND
 
APPROPRIATING THE NECESSARY FUNDS 

WHEREAS, this Council by passage of Ordinance No. 1991-136, requires 
approval of all capital expenditures exceeding $2,500.00 except for expenditures 
necessary for the health and safety of the citizens of the City ofMarion, Marion County, 
Ohio and 

WHEREAS, Jack Doheny Supplies, submitted the best proposal for the 
purchase of the 2000 American Road Machinery Model 30/30 Leaf Vacuum ­
$14,900.00, therefore 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Jack Doheny Supplies to purchase (1) 2000 American Road 
Machinery Model 30/30 Leaf Vacuum for use in the Streets Department. The cost is 
funded from the Fire Insurance Fund - $3,000.00 & S.C.M.R. Appropriation­
$11,900.00. 

Section 2. That there be appropriated $11,900.00 in the S.C.M.R account 
207.6612.550450. 

Section 3. This ordinance shall take effect and be in force from and after the 
earliest period allowed by law. 

APPROVED: MAY 2 8 2003
 

Approved As Submitted Pursuant ATTEST: 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 

.--­



hese problems; and 

RECORD OF ORDINANCES
 

Fonn No. 30043
Dayton Legal Blank, Inc. 

JUN 0 9 2003Passed	 -----',20-­II Ordinance No. _~2=O,-",O=3-_4,-,,5--_ 

ORDINANCE TO ESTABLISH A COMJ\1UN1TY DEVELOPMENT PROGRAM 
THROUGH THE STATE OF OIDO'S COMMUNITY DEVELOPMENT BLOCK 
GRANT (CDBG) SMALL CITIES' PROGRAM AND TO AUTHORIZE THE MAYOR 
TO APPLY FOR THE FORMULA FUNDS AND ADMINISTER THE GRANT, AND 
DECLARING AN EMERGENCY. 

REAS, this Council recognizes the need for programs which remove slum and blight, benefit 
ow- and moderate-income households or meet other urgent community development needs; and 

REAS, the CDBG Small Cities Program makes funds available for projects which address 

REAS, the Mayor must submit an application to the State ofOhio Department of 
evelopment, to receive funds which have been authorized for the City ofMarion to be used on 

ligible activities which address the community and economic development problems. 

E IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

That this Council hereby authorizes the Mayor to submit an application for CDBG 
Small Cities funds, including the following projects: 

1. Adams St. Sidewalks	 $ 8,500 
2. Sugar St. street improvements	 $ 128,350 
3. Free Medical Clinic	 $ 24,150 
4. Environmental Review/Audit/Adrnin/Fair Hsg $ 28,000 
TOTAL $189,000 

ection 2	 That upon approval ofthe City ofMarion's grant application, the Mayor is hereby 
authorized to accept the grant and administer the CDBG Small Cities Program in 
the City ofMarion. 

ection 3	 This ordinance is hereby declared to be an emergency measure necessary for the 
innnediate preservation ofthe public peace, welfare and safety ofthe City of 
Marion and the inhabitants thereof and for the further reason that the grant 
application must be fJ.l.ed innnediately upon its passage and approval by the Mayor, 
provided it receives the affirmative vote of two-thirds ofa11 members elected to 
Council; it shall become effective from and after the earliest period allowed by law. 

PROVED: JUN 1 0 2003 



RECORD OF ORDINANCES
 

Dayton Legal Blank, Inc, Form No, 30043 

JUN 2 3 2003 
Ordinance No. _~2=O~O"-,,,3,----4-,-,6,,------__ Passed ~, 2o__ 

ORDINANCE TO VACATE A CERTAIN 12' WIDE PORTION OF THE NORTH/SOUTH ALLEY 
SITUATED WEST OF LINCOLN AVENUE, EAST OF NORTH SEFFNER STREET IN THE MILLER 
& CRAWLEY'S ADDITION TO THE CITY OF MARIONr OHIO. (APPUCANT MR. BRIAI\I REED) 

WHEREASr in the opinion of this Council r there is good cause for vacating the
 
north/south alley west of Lincoln Avenuer east of North Seffner Street in the Miller &
 
Crawley's Addition to the City of Marionr Ohior and,
 

WHEREASr the petition to vacate this alley was considered and approved by the
 
Marion City Planning Commission at its meeting of l"lay 6r 2003 r and
 

WHEREASr notice to all abutting landowners was given in accordance with Marion
 
Codified Ordinances 903.08, and
 

WHEREAS, Council, upon hearing, is satisfied that said vacation will not be
 
detrimental to the general interest and ought to be made;
 

BE IT ORDAINED by the Council of the City of l"larionr Marion Countyr Ohio: 

Section 1. That the alley as described in the attached Exhibit "A"r be and is hereby 
vacated. 

Section 2. That title to the real estate comprising said alley shall revert to the
 
abutting property owners in accordance with the laws of Ohio.
 

Section 3. That nothing in this Ordinance shall be construed to affect any right-of­
way or easement now held by the City of Marion, in, under, over or across the above 
mentioned alley for sewer purposes or fur use by any public utility operating under a 
franchise with the City of Marion, and the vacation of said alley herein is specifically made 
subject to the continued existence of any such existing right-of-way or easement. 

Section 4. The Clerk of Council be and she is hereby authorized and directed to 
certify a copy of the within ordinance to the Auditory of Marion County and to the Recorder 
of Marion Countyr Ohio. 

Section 5. That thiS ordinance shall become effective from and after the earliest
 
period allowed by law.
 

APPROVED: JUN 2 4 2U03
 RESIDENT OF COUNCIL 

Approved As Submitted Pursuant 
To M.C,C. 
MARK D. RUSSELL 
DIRECTOR OF LAW

ATTEST: CITY OF MARION 
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PLAT OF SURVEY 
BEING PART OF A 12' WIDE PUBUC ALLEY 

AND PART
• t-

ill MILLER
 
& CRAWLEY'S ADDITION (P.B. 2 PG. 294).
 
OF SECTION 23, T-5-S, R-15-E.
 

12.00 SET 
R.D. & L HAINES (SURV.) 

N 89'00'30· W O.R. 425 PG. 714 

D., III & M. LYONS SURV 4653	 ~~ 1­
O.R. 329 PG. 595 6.00'	 , 0.1. 55 

THIS SURVEY PREPARED FOR AND AT 6.00 
THE REQUEST OF BUCKEYE COWSION 
o	 20 40 60 THIS DRAWING REPRESENTS AN 

ACTUAL SURVEY OF THE PROPERTY 
WITH M UMENTS MARKING THESCALE 1"=20' 
BOUN IES N5 0 ­DATE oECEM8ER27. 2002 

LEGEND/ 
• - 5/8 DIA. IRON PIN FND. (U.N.) 

a - IRON PIPE INC. 

~ - R.R. SPIKE 
• - STONE 

BY·.sll..- CHK.	 JOB NO.~ 

DESCRIPTION 
0.031 ACRE 

Being part ofa 12 feet wide public alley in Miller & Crawley's Addition 
(p.E. 2 Pg. 294), and part of Section 23, T-5-S, R-15-E, City ofMarion, Marion County, 
State of Ohio; and being more particularly described as follows; 

Beginning at an existing iron pin at the intersection of the South Line ofLot 4652 with 
the West Right-of-Way Line ofa 12 feet wide public alley (also being the Southeast 
corner of Lot 4652); thence along said West Line N 0° 50' 00" E (basis of bearing 
assumed) for a distance of 109.49 feet to an existing iron pin on the South Right-of-Way 
Line ofNew York Central Lines, LLC; thence along said South Right-of-Way Line 
N 69° 09' 15" E for a distance ofl2.91 feet to an existing iron pin on the East Right-of­

\	 Way Line ofa 12 feet wide public alley (passing over the East Line ofMiller & 
Crawley's Addition at 6.46 feet); thence along said East Right-of-Way Line S 0° 50' 
00" W for a distance of 114.29 feet to a 5/8" dia. iron pin set on the South Line of Lot 
4652 extended; thence along said South Line extended N 89° 00' 30" W for a distance of 
12.00 feet to an existing iron pin on the West Right-of-Way Line ofa 12 feet wide public 
alley (passing over the East Line of Miller & Crawley's Addition at 6.00 feet) and the 
point of beginning. 

Containing 0.031 acre more or less, of which 0.015 acre is in Miller & Crawley's 
Addition and 0.016 acre is in Section 23, and being subject to legal highways, easements, 
restrictions, and agreements ofrecord. This description prepared from a survey 
performed by Thomas L. Boblenz, Registered Surveyor 5719, and dated 
December 27,2002. All 5/8" dia. Iron pins set have a plastic identity cap with the 
following caption, "TLB & Associates." 
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RECORD OF ORDINANCES
 

Dayton Legal Blank. Inc Fonn No. 30043 

Ordinance No. _-----'2....,O"-"O'--"'3'----4->-7L--__ Passed __J_U_N_O---'9=---2.::....:0----=-O-=--3_---', 20__ 

ORDINANCE AUrnORIZING AND DIRECTING THE 

SAFETY/SERVICE DIRECTOR TO SPEC AND BID 

THE DEMOLITION OF 569 N. STATE ST., MARION, 

OI-IIO PURSUANT TO THE AUTIlORITY GRANTED 

BY THE COMMON PLEAS COURT IN RESPONSE 

TO THE SUIT BROUGHT BY THE LAW DIRECTOR 

AND DECLARING AN EMERGENCY 

WHEREAS, the Council, Law Director and Administration have been pro-active in the 

abatement and removal of dilapidated and neglected properties within the City, and 

WHEREAS, as part of the comprehensive approach of the Council, Law Director and 

Administration in order to make the community more safe and more secure the Law Director brought 

suit against the owners of 569 N. State St. and obtained a Judgment therein declaring 569 N. State to 

be a public nuisance in need of immediate abatement by demolition, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. The Council herein authorizes and directs the Safety/Service Director to spec and bid the 

demolition of569 N. State St. without delay. 

Section 2. This ordinance is declared to be an emergency measure necessary for the immediate 

preservation ofpublic peace, welfare and safety of the City ofMarion and the inhabitants thereof, due 

to the real and present need to eliminate the declared nuisance and the danger it is causing the 
immediate neighborhood in which it sets; and as such shall take effect and be in force immediately upon 

its passage and approval by the Mayor, provided it receives the affirmative vote of two-thirds of all 

members elected to council; otherwise it shall become effective from and after the earliest period allow 

by law. 

APPROVED; JUN 1 0 2003 ~fj~ 
President of Council 

Approved As Submitted Pursuant 
AttestiJ , /)} 1 ,.. To M.e.e. 

MARK D. RUSSELL{~l:j~0 
DIRECTOR OF LAWClerk of COUll ' CITY OF MARION 



RECORD OF ORDINANCES
 

Dayton Legal Blank, Inc Fonn No 30043 

JUH 0 92003Ordinance No. _------"2~Oo<O!..!3=-4:I..!8L_ __ Passed -----', 2o__ 

ORDINANCE AUTHORIZING AND DIRECTING THE 

CITY ENGINEER TO PREPARE AND EXTEND REQUESTS 

FOR PROPOSALS AND ENTER INTO CONTRACT WIlli A 

QUALIFIED ENGINEERING FIRM FOR TI-IE DUAL RAIL 
INDUSTRIAL PARK RAILROAD LOOP PROJECT AND 

DECLARING AN EMERGENCY 

WHEREAS, previous Council by passage of Ordinances 1999-39 and 1999-90 did create the 

Dual Rail Industrial Park TIFFs 2 and 3, and 

WHEREAS, the aforementioned TIFFs 2 and 3 each contain a listing of anticipated projects in 

need of completion within the Dual Rail Industrial Park, and 

WHEREAS, the next anticipated and necessary public infrastructure inlprovement within the 

Park is the Railroad Loop Project and in order to progress according to plan it is necessary to have the 

underlying project engineering completed, 

BE IT ORDAINED by the Council for the City of Marion, Ohio: 

Section 1. The Council finds it necessary, in order to progress according to the plans contained within 

Ordinances 1999-39 and 1999-90, to direct the City Engineer to prepare and extend Requests for 

Proposals and enter into contract with a qualified engineering firm to complete all work deemed 

necessary by said City Engineer in order to complete the engineering related to the Railroad Loop 

Project. The costs ofsaid engineering contract to be paid from the Dual Rail Industrial Park TIFF #2 

and # 3. The contract herein authorized shall be for no more than that amount of funds on hand and 

available as is determined by the City Auditor as ofthe date ofpassage ofthis Ordinance. 

Section 2. This ordinance is declared to be an emergency measure necessary for the immediate 

preservation ofpublic peace, welfare and safety ofthe City ofMarion and the inhabitants thereof, due 

to the real and present need to move forward without delay to ensure a strong local economy and to 

support existing jobs; and as such shall take effect and be in force immediately upon its passage and 

approval by the Mayor, provided it receives the affirmative vote oftwo-thirds ofall members elected to 

council; otherwise it shall become effective from and after the earliest period allow by law. 

APPROVED: JUN 1 0 2D03 
~t(,~ 

President of Council 

~~.~
May 

Approved As Submitted Pursuant 
To M.e.C. 
MARK D. RUSSELL Attest/,. CA-- ­
DIRECTOR OF LAW 
CITY OF MARION ~¥rf ~ ­Clerk of Council . ­
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Dayton Legal Blank, Inc. Form No. 30043 

Ordinance No. _-----""2""'-OO""-'3"'-----'-!.4L-9 _ JUN 0 92003Passed ~. 2o__ 

ORDINANCE MAKIN'G ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS 
FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amount of 
$5,893.65 as follows: 

HEALTH FUND 

Inspection Prof Service 

HELP ME GROW FUND 

Reimbursements 

214.2222.530320 

256.2543.570721 

$ 

$ 

2,000.00 

688.60 

DRIP TIF-MARION CITY SCHOOLS FUND 

OPWC Loan CPlOD 347.8430.560653 $ 3,205.05 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 
eriod allowed by law. 

~a/~ 
P SIDENT OF COUNCIL 

JUN 1 0 2003 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 



Dayton Legal Blank. Inc. 

! ,"'0 ~"">RECORD OF ORDINANCES l) ',--" -c~~', ~:; 

FOTIn No. 30043 

Ordinance No. 
-~=""----''''-'''-----

JUN 2 3 ZOOJ 
Passed --', 20__ 

ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
PURCHASE COMPUTER EQUIPMENT THROUGH THE STATE OF 
OHIO COOPERATIVE PURCHASING PROGRAM FOR THE POLICE 
DEPARTMENT; AND DECLARING AN EMERGENCY. 

WHEREAS, the Police Department needs to update their current computer system, 
consisting of three (3) laptop computers, one (1) senrer, twenty (20) work stations 
two (2) computer towers (for Dispatch Center), and 

WHEREAS, the State of Ohio Cooperative Purchasing Program offers these 
computers at a substantial savings to the City. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio; 

Section 1 That the Safety Director be, and he is hereby authorized to enter into 
contract with the State of Ohio Cooperative Purchasing Program, for the purchase 
of said computers and computer items. 

Section 2 That said computers and computer items purchased from the State of 
Ohio Cooperative Purchasing Program at a cost of $34,246.00 

Section 3 That this ordinance is hereby declared an emergency measure necessary 
for the immediate preservation of health, welfare and safety of the City of Marion 
and the inhabitants thereof and for the further reason it is necessary for the daily 
operation of said City; and such shall take effect and be in force immediately upon 
it's passage and approval by the Mayor, provided it receives the affirmative vote of 
two-thirds of all members elected to Council; otherwise it shall become effective 
from and after the earliest period allowed by law. 

~p.I&d~ 
President'of Council 

APPROVED: JUN 2 4: ZID 

IL" !MH­UJ;tt' (l
Clerk~Cil~

)J}U 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE 
DIRECTOR TO PURCHASE A MODEL SIT 61A-27 KA SCAG 
TRACTORIMOWER FROM E.E. JOHNSON PROPERTY 
SERVICES. LLC.. TRADE·IN (1) MODEL B2150 KUBOTA 
TRACTOR, FOR USE AT THE MARION MUNICIPAL AIRPORT 
AND DECLARING AN EMERGENCY. 

WHEREAS, the Model B2150 Kubota Tractor is inadequate in meeting the needs 
ofthe Marion Municipal Airport, and 

WHEREAS, there is a new Model STT 61A-27 KA ScagTractor/Mower 
available through E.E. Johnson Property Services, LLC. 

BE IT ORDAINED by the Council ofthe City of Marion, Marion County, Ohio: 

Section1. That the Safety/Service Director be authorized and is hereby 
directed to enter into contract with E.E. Johnson Services, LLC., 570 West Center Street, 
Marion, Ohio 43302, for the purchase ofa new Model SIT 61A-27 Scag TractorlMower 
for use at the Marion Municipal Airport. 

Section 2. That the contract price shall be $7,679.20 and the trade-in of(1) 
Model B2150 Kubota Tractor sin 56515/10103/21145 valued at $6,399.20 now in use at 
the Marion Municipal Airport. 

Section 3. That said price difference $1,280.00 shall be payable from the 
Industrial Park Capital Equipment Fund account 410.4539.550450 and General Fund 
account 101.6621.550450. 

Section 4. That it is found and determined that all formal actions ofthis 
Council concerning and relating to the adoption of this ordinance were adopted in an 
open meeting of this Council, and that all deliberations of this Council, and ofany of its 
committees that resulted in such formal action, were in meetings open to the public in 
compliance with all legal requirements including Section 121.22 ofthe Ohio Revised 
Code. 

Section 5. That this ordinance is hereby declared to be an emergency measure 
necessary for the immediate preservation ofthe health, welfare and safety ofthe City of 
Marion and the inhabitants thereof, and as such shall take effect and be in force 
immediately upon its passage and approval by the Mayor, provided it receives the 
affmnative vote of two-thirds ofall members elected to Council; otherwise, it shall 
become effective from and after the earliest period allowed by law. 

APPROVED: JUN 1 0 2003 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 

ATTEST: 

~ ~ ~)
CLERJ(;~ 
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JUN 0 92003
Ordinance No. _-----""2<-"O'-"'O"""-3~-5""'2"__ __ Passed ~, 2o__ 

ORDINANCE APPROPRIATING FUNDS, RATIFYING AND 
APPROVING THE BARGAINING AGREEMENT BETWEEN THE CITY 
OF MARION AND INTERNATIONAL ASSOCIATION OF FIRE 
FIGIITERS LOCAL 379 AND DECLARING AN EMERGENCY. 

WHEREAS, Council will hereby appropriate monies to implement a bargaining 
agreement with International Association of Fire Fighters Local 379 and 

WHEREAS, an agreement with International Association of Fire Fighters Local 379 has 
been reached on behalf of said Bargaining Unit and the City of Marion and ratified by the 
bargaining unit:. to be effective retroactive to April 1, 2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. The Auditor is authorized and directed to appropriate the necessary 
funds of $86,000 to comply with the bargaining agreement and shall do so upon passage 
of this ordinance. 

Section 2. That Council hereby ratifies and approves the bargaining 
agreement between the City of Marion and International Association of Fire Fighters 
Local 379, for the above specified bargaining unit. 

Section 3. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants 'thereof and 
for the further reason that the current contract has expired on March 31, 2003 and as such 
shall take effect and be in force immediately upon its' passage and approval by the 
Mayor, provided it received the affirmative vote of two-thirds of all members elected to 
Council, otherwise it shall become effective from and after the earliest period allowed by 
law. 

P~tf~-L~SIDENT OF COUNCIL 

APPROVED: JUN 1 0 2003 

tn-ti ~ CLERK O~UNCIL' 
Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A 

COMPREHENSIVE AGREHvfENT WITH GE MARION CO LTD 

PROVIDING FOR MUTUAL OBLIGATIONS RELATED TO TI-IE 
IMPROVEMENT OF DELAWARE AVENUE AND DECLARING 

AN EMERGENCY 

WHEREAS, the Council has been advised of a substantial project to be completed along 

Delaware Avenue, and 

WHEREAS, the aforementioned project is dependant upon a nwnber of contingencies related 

to the provision of City services, and 

WHEREAS, the Council has pro-actively and consistently served those parties and projects 

which benefit the economic welfare of the community, 

BE IT ORDAINED, by the Council of the City ofMarion, Marion County, Ohio: 

SECTION 1. 'The Council authorizes the Mayor to enter into a comprehensive agreement with GE 

Marion Co. Ltd and any of its related partners in regard to the anticipated improvement along 

Delaware Ave.. Said agreement shall include provisions to address existing contingencies such as 

requested services, and in addition. but not limited to road improvements which the City has been 

advised by the State of Ohio Department of Transportation must be addressed. The Mayor is 

authorized to complete all acts necessary to ensure the project's success, however this authorization is 

limited only in the respect that it shall not replace existing procedures as to subdivision review, planning 

approval or TIFF approval. 

SECTION 2. That this Ordinance is hereby declared to be an emergency measure necessary for the 

welfare of the City of Mation and its' inhabitants thereof: given the immediacy ofthe project and the 

need to proceed without delay and avoid the loss ofthe project while further delineating the parties 

obligations related to the improvements; and as such shall take effect and be in force immediately upon 

its' passage and approval by the Mayor, provided it receives the affirmative vote of two-thirds of all 

members elected to Council, otherwise it shall become effective from and after the earliest period 

allowed by law. 

~u~ 
resident of Council 

APPROVED: JUN 1 0 2003 

~~~) 
Mayo 

Approved As S b . 
To M.c,C. u m,ffed PurSuant 
MARK D. RUSSELL

AITE~r \ .. (!) "- DIRECTOR OF LAW 
CITY OF MARIONClerk~ ~. 
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ORDINANCE APPROVING THE PURCHASE OF A TRIPLE WORKSTATION 
FROM THOMAS RUFF & COMPANY AT A COST OF $5,997.20 FOR THE 
HEALTH DEPARTMENT AND DECLARING AN EMERGENCY. 

WHEREAS, this Council by passage of Ordinance No. 1991-136, requires approval of all 
capital expenditures exceeding $2,500.00 except for expenditures necessary for the health 
and safety of the citizens of the City ofMarion, Marion County, Ohio, and 

WHEREAS, Thomas Ruff& Company, state and local government contractee, submitted 
the best proposal for the purchase of the triple workstation, therefore 

BE IT ORDAINED by Council of the City ofMarion, Marion, Ohio: 

Section 1. That the Health Commissioner be authorized and is hereby directed to enter 
into contract to purchase a triple workstation for the Division of Vital Statistics in the 
Health Department. 

Section 2. That the $5997.20 cost of said contract shall be payable from the Health 
Department Capital Improvement Fund Account No. 401.2221.553450. 

Section 3. That this ordinance is hereby declared to be an emergency measure to improve 
the daily operations of the City Health Department and its obligation to be HIPAA 
compliant; and as such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor provided it receives the affirmative vote of two-thirds of all 
members elected to Council; otherwise, it shall become effective from and after the 
earliest period allowed by law. 

p~P.~
PRE IDENT OF COUNCIL 

APPROVED: JUN 2 4 2003 

~'l~)YOR' 

ATTEST: 

h~~~ 
Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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Ordinance No. 
---'~'----""-""--------

ORDJNANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS 
FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amount of 
~97,867.06 as follows: 

~CMRFUND 

:lothing Allowance 
~quipment Maintenance 
3uilding Rent 

TOTAL SCMR. FUND 

207,6612.510140 
207.6612.530360 
207.6612.530371 

$ 2,000.00 
67,000.00 

6,000.00 
$ 75,000.00 

DRIP TIF RIDGEDALE SCHOOLS FUND 

DPWC Loan 346.8430.560653 
Transfer to DRIP TIF Marion City Schools 346.8430.580347 

TOTAL DRIP TIF FUND 

$ 

$ 

(3,205.05) 
17,751.50 
14,546.45 

TRANSIT FUND 

FUilding Rent 

SANITATION FUND 

502.6543,530371 $ 6,000.00 

Equipment 

ISWIMMING POOL FUND 

506.5561.550450 $ (16,000.00) 

Equipment 516.3423.550450 $ 4,425.00 

STORM SEWER IMPROVEMENT FUND 

Uncapher Avenue Project 560.5013.550520 $ 10,366.61 

CENTRAL GARAGE CONSTRUCTION FUND 

Professional Services 651.9601.550320 $ 3,529.00 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 
period allowed by law. 

~Il,~~ 
P SInEW OF COUNCIL 

APPROVED: JUN 2 4 2003 

MA~~~ 
ATTEST: 

~~CLERK'~ 

.il,pproved As Submitted Pursuant 
To MG.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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RDINANCE APPROVING THE PURCHASE OF THREE LIFEGUARD CHAIRS
 
ROM BROCK ENTERPRISE, INC. FOR USE AT LINCOLN POOL WITH
 
l\tIERGENCY CLAUSE
 

WHEREAS. this council. by passage ofOrdinance No./QQ/-/31tJ requires approlJal ofall capital 
penditures exceeding $2.500.00 exceptfor expenditures necessaryfor the healtlt and safety 

if the citizens ofthe City ofJl.-farion, Jl.-farion County, Ohio, and 

'E IT ORDAINED BY THE council oftll.e City ofMarion, MariO/l County, Ohio; 

Section 1. That the Safety/Service Director be authorized and is hereby directed to enter into 
contract with Brock Enterprise, Inc., to purchase three lifeguard chairs for a total of $4425.00. 

Section 2. That the cost of$4,425 .00 shall be payable from the Capital Improvement Fund, 
Account 516.3423.550456. 

Section 3. That this ordinance is hereby declared to be an emergency measure necessary for 
the safety and welfare ofthe City ofMarion and the inhabitants thereofand as such, shall take 
effect and be in force innnediately upon its passage and approval by the Mayor, provided it 
receives the affinnative vote of two-thirds of all members elected to Council, otherwise it,~hall 
become effective from and after the earliest period allowed by law. ... 

APPROVED: JUN 2 4 2003 

~Rt~~ 
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JUN 232003Ordinance No. _ 2..u.O..u.O-L3=-.,J.5J...7 Passed ---', 20__...... _ 

ORDINANCE APPROPRIATING FUNDS, RATIFYING AND 
APPROVING THE NEGOTOTIATED WAGE RE-OPENER BETWEEN 
THE CITY OF MARION AND FOP/OLC BLUE UNIT AND DECLARING 
AN EMERGENCY. 

WHEREAS, Council will hereby appropriate monies to implement a wage re-opener 
agreement with FOP/OLC Blue Unit and 

WHEREAS, an agreement with FOP/OLC Blue Unit has been reached on behalf of said 
Bargaining Unit and the City of Marion and ratified by the bargaining unit, to be effective 
the 15t full pay period after July 1, 2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. The Auditor is authorized and directed to appropriate the necessary 
funds of $46,500 to comply with the bargaining agreement and shall do so upon passage 
of this ordinance. 

Section 2. That Council hereby ratifies and approves the bargaining 
agreement between the City of Marion and FOP/OLC Blue Unit, for the above specified 
bargaining unit. 

Section 3. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants thereof and 
for the further reason that the current wage will expire on July 1,2003 and as such shall 
take effect and be in force immediately upon its' passage and approval by the Mayor, 
provided it received the affirmative vote of two-thirds of all members elected to Council, 
otherwise it shall become effective from and after the earliest period allowed by law. 

JiftIJI. ~ 
P SiDENT dF CO ClL 

APPROVED: JUN 242003 
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Ordinance No. _--=2=OO=3",--~-""5",,,8 _ JUl 1 4 2003Passed __~,20__ 

ORDINANCE AUlliORJZING THE MARION CITY HEALlR 

DEPARTMENT TO ENTER INTO CONTRACT WITH 
MACKAY TELEPHONE SYSTEMS, INC AND APPROPRIATING 

THE NECESSARY FUNDS FOR THE REPLACEMENT 

OF SAID DEPARTMENTS PHONE SYSTEM IN ORDER TO 

COMPLY WIlli REGULATIONS RELATED TO ACCESSIBILITY 

AND DECLARING AN EMERGENCY 

WHEREAS, Council has been advised by the Health Commissioner of the immediate 

ed to replace the existing phone system within the Department ofHealth in order to comply with 

cessibility requirements related to the Department's operations, and 

WHEREAS, the Council finds the Commissioner's recollllllendation to be well taken, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

ection 1. The City Health Department is authorized to enter into contract with Mackay Telephone 

ystems, Inc. for the replacement of its phone system in order to be compliant with existing 

gulations. The Auditor is directed to appropriate the necessary :funds for said contract. 

e contract amount being $ 9,333.02 with a portion to be paid by grant funding. 

ection 2. This ordinance is declared to be an emergency measure necessary for the inunediate 

reservation ofpublic peace, welfare and safety ofthe City ofMarion and the inhabitants thereof, due 

the real and present need to update the Health Department phone system; and as such shall take 

ffect and be in force inunediately upon its passage and approval by the Mayor, provided it receives the 

ative vote of two-thirds ofall members elected to council; otherwise it shall become effective 

om and after the earliest period allow by law. 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF lAW 
CITY 0/= MARION 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN VARIOUS FUNDS 
FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the 
amount of $811,713.81 as follows: 

GENERAL FUND 

FY02 Bulletproof Vest Program 101. 1111.512223 $ (2,758.29) 

SCMRFUND 

Permissive Auto Tax 
Resurfacing Projects 

TOTAL SCMRFUND 

207.6612.530530 
207.6612.530531 

$ 1,063.58 
13,410.53 

$ 14,474.11 

HEALTH FUND 

Inspection Salaries 214.2222.510110 $ 5,000.00 

SEWER SYSTEM lMPROVEMENT FUND 

OWDA Loan Interest 503.8913.560639 $ 205,389.42 

OWDA Loan Principal 503.8913.560640 589,608.57 

TOTAL SEWER SYTEM IMPROVEMENT FUND $ 794,997.99 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

APPROVED: JUL 1 5 2003
 

ATTEST: 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAWta~~CLERK CITY OF MARrON 
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ORDINANCE AMENDING MARION CODIFIED ORDINANCE 193.14(C), 
ALLOCATION OF FUNDS WITHlN CHAPTER 193: MUNICIPAL INCOME 

TAX. 

WHEREAS, due to the need to repair the road base in various locations of Church Street 

t an estimated cost of$150,000.00, and 

WHEREAS, State Issue 2 LTIP funds will not be available in 2003, and 

WHEREAS, this Council desires to have an economically feasible street resurfacing 

nogram in 2003, and 

WHEREAS, there are insufficient revenues in the SCMR fund to provide such a program. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That Chapter 193. 14(C) of the Codified Ordinances shall be amended by 

II.dding the following: 

"In 2003 an additional $300,000.00 ofunvoted municipal income tax shall be allocated for 
treet resurfacing projects; In 2005 the 5% unvoted municipal income tax shall be reduced by 

$300,000.00" 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

~R.~
P SIDENT OF COUNCIL 

APPROVED: JUL 1 5 2003 

"-~"r~~U e VoW""'--" 
!MAylR ad 

ATTEST: 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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JUL 1 4 2003II Ordinance No. ~--=200=3,,---=61~ .~ ---->. 2o__Passed 

ORDINANCE AUTHORIZING THE SAFETY/SERVICE 
DIRECTOR TO ADVERTISE FOR BIDS FOR RUNWAY 
12/30 PAVEMENT REHABILITATION AND TO CLEAR 
AND GRUB AROUND SAFETY ZONE, AT THE MARION 
MUNICIPAL AIRPORT AND DECLARING AN 
EMERGENCY. 

WHEREAS, The City of Marion has been tentatively allocated 
$311,000.00 FAA Grant and $175,000.00 ODOT Grant, known as Project 14, 
toward construction estimate of$515,000.00 

WHEREAS, The final grant award is offered as a resuh ofthese bids. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion, 
County, Ohio: 

Section 1. That the Safety/Service Director is hereby authorized and 
directed to advertise for bids for pavement rehabilitation to Runway 12/30 and to 
clear and grub around safety zone, at the Marion Municipal Airport. 

Section 2. The specifications were prepared by Yager and Associates 
of Toledo, Ohio, who was selected per FAA guidelines and authorized by 
Ordinance 1997-111. 

Section 3. That it is found and determined that all formal actions of 
this Council concerning and relating to the adoption ofthis ordinance were 
adopted in an open meeting of this Council, and that all deliberations ofthis 
Council, and ofany of its committees that resulted in such formal action, were in 
meetings open to the public in compliance with all legal requirements including 
Section 121.22 ofthe Ohio Revised Code. 

Section 4. That this ordinance is hereby declared to be an emergency 
measure necessary for the immediate preservation ofthe health, welfare and safety 
ofthe City ofMarion and the inhabitants thereof, and as such shall take effect and 
be in force immediately upon its passage and approval by the Mayor, provided it 
receives the affirmative vote of two-thirds ofall members elected to Council; 
otherwise, it shall become effective from and after the earliest period allowed by 
law. 

APPROVED: JUl 1 5 2003
 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSEll 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTRORIZING AND DIRECTING THE SAFETY/SERVICE DIRECTOR TO
 
PREPARE SPECIFICATIONS AND ADVERTISE FOR BIDS FOR THE DEMOLITION OF A
 
FIRE DAMAGED STRUCTURE AT 603 DAVIDS STREET, AND DECLARING AN
 
EMERGENCY.
 

WHEREAS, On February 4,2001 a fITe severely damaged the property located at 603 Davids Streets, and; 

WHEREAS, Chapter 1360 of the Marion Codified Ordinances requires the property owner to remediate the 
nuisance within one year ofthe fire, and 

WHEREAS, the City is holding in escrow an amount of $8,000 in insurance proceeds to cover the cost of 
said demolition. 

THEREFORE, BE IT ORDAINED by the Council ofMarion, Ohio, Marion County, 

Section 1. That the Safety/Service Director be authorized and directed to demolish the structure
 
located at 603 Davids Street in Marion, Ohio.
 

Section 2. That cost ofDemolition will be paid through insurance proceeds, 

Section 3. That this ordinance is hereby declared to be an emergency measure necessary for the
 
immediate protection, welfare and safety of the City ofMarion and the inhabitants thereof and for further
 
reason that a nuisance does exist; and as such, shall take effect and be in force immediately upon its
 
passage and approval by the Mayor provided it receives the affirmative vote oftwo-thirds ofall members
 
elected to council; otherwise, it shall become effective from and after the earliest period allowed by law.
 

~ti,~
RE IDENT OF COUNCIL 

W>PROVED: JUL 1 5 2003 

~'f....~~A OR 

IA"yr;ST; Approved As Submitted Pursuant FL· 1	 ' To M.CC.'IV+Ju 1 (J.JaJ. L..A.	 MARK D. RUSSELL
 
DIRECTOR OF LAW
~LERK OF C~TJNCIL U(J 
CITY OF MARION 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO ENTER INTO CONTRACT 
WITH LUTZ CONCRETE, INC. FOR THE 2003 SIDEWALK 
PROGRAM, PROJECT 03-2M FOR THE CITY OF MARION, 
OHIO AND DECLARING AN EMERGENCY. 

WHEREAS, Ordinance No. 2003-42 authorized the preparation ofplans, 
specifications and advertising for bids for the 2003 Sidewalk Program, 
Project 03-2M for the City of Marion, Ohio, and 

WHEREAS, Lutz Concrete, Inc. submitted the lowest and best bid. 

BE IT ORDAINED BY the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That the Safety/Service Director be directed to enter into contract 
with Lutz Concrete, Inc., for the 2003 Sidewalk Program, Project 03-2M. 

Section 2. That said contract shall be payable from the Community Distress 
Grant. 

Section 3. That this ordinance is hereby declared to be an emergency measure 
necessary for the welfare ofthe City ofMarion, and the inhabitants thereof, and 
for the further reason that construction must be completed in 2003, and as such, 
shall take effect and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the affirmative vote oftwo-thirds ofall members 
elected to Council; otherwise it shall become effective from and after the earliest 
period allowed by law. 

" 

~~Ii· /c:Id./~ 
President of Co-6ncil 

Approved: JUL 1 S2003 

~.,L:b\~
May r 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CllY OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE 
DIRECTOR TO PREPARE PLANS AND SPECIFICATIONS, 
ADVERTISE FOR BIDS, AND ENTER INTO CONTRACT 
FOR THE 2003 STREET RESURFACING PROGRAM, 
PROJECT 03-1R, IN THE CITY OF MARION, OHIO AND 
DECLARING AN EMERGENCY. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion 
County, Ohio: 

Section 1. That the Safety/Service Director be directed to prepare plans 
and specifications, advertise for bids, and enter into contract for the 2003 Street 
Resurfucing Program. 

Section 2. That said contract shall be payable from the $5.00 Permissive 
Auto Tax: Fund, and the Streets Resurfacing Fund (S.C.M.&R.). 

Section 3. That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion and the inhabitants 
thereof, and for the further reason that this project must be completed during 
warm weather; and as such, shall take effect and be in force immediately upon its 
passage and approval by the Mayor provided it receives the affirmative vote of 
two-thirds ofall members elected to Council, otherwise, it shall become effective 
from and after the earliest period allowed by law. 

I~'u:~~--' 
PresIdent ofCouncil 

JUL 1 5 2003
Approved: 

Attest: 

C11H CJl ' 
Cl~il ~ Approved As Submitted Pursuant 

To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE ACCEPTING THAT PORTION OF WELLNESS 

DRNE NOW COMPLETED AND DEDICATING SAME 

AS A PUBLIC STREET WIlli CERTAIN CONDITIONS 
AS CONTAINED WITHIN THE AGREEWIENT ATTACHED 

HERETO, ALL BElNG WITHIN THE CITY OF MARION, COUNTY 

OF MARION, STATE OF OffiO AND CONFIRMING THE 

DEDICATION OF TIffi S1REET AND RIGHT OF WAYS THEREll\J 

AND DECLARING AN EMERGENCY, As Amended 

WHEREAS, the initial phase of Wellness Dr., located offofBarks Rd East within the 

City of Marion, has now been completed and is ready for dedication, and 

WHEREAS, the City Planning Commission has approved the acceptance of the 

completed portion ofWellness Drive on the condition that Center Park ofMarion, Ltd. provide the 

City adequate assurances that it will complete the Barks Rd. E. I Wellness Dr. intersection in 

compliance with City standards and in a timely manner, and 

WHEREAS, Center Park ofMarion, Ltd. has tendered the attached Agreement (See 

Exhibit B) providing for the tenus and conditions as required by City Planning, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. That portion ofWellness Drive now completed, as depicted on Exhibit A attached hereto 

and made a part hereof, shall be approved and accepted and dedicated to the public use of the street 

and right ofways shown thereon. Said roadway is hereby accepted and conflimed conditioned only 

upon the agreement attached hereto as Exhibit B. The Council, recognizing the City Planning 

Commission has voted to accept the said street conditioned upon the terms and conditions contained 

within the attached agreement, does hereby accept said terms and conditions and further authorizes the 

Mayor to enter into said agreement. Further, the Council finds the equities of the entire Wellness Drive 

project to demand the waiver of any conflicting rules or regulations and fInds the agreement referenced 

herein to be adequate assurance that the developer of lots # 2 and # 3 will complete the intersection 

improvements in a timely manner. 

Section 2. This ordinance is declared to be an emergency measure necessary for the immediate 

preservation ofpublic peace, welfare and safety of the City ofMarion and the inhabitants thereof, 

due to impending deadlines and the need to move forward without delay or stand the risk of losing 

significant and beneficial projects to the City; and as such shall take effect and be in force immediately 

upon its passage and approval by the Mayor, provided it receives the affirmative vote oftwo-thirds of 

all members elected to council; otherwise it shall become effective from and after the earliest period 

allow by law. 

APPROVED: JUL 1 5 ZOC3 t{qtRr/~ 
President of Council 

~b~·,;V 
Mayor 

Atter!.JltA fJz .J 

Clerk ofeo":!I.J ~ 
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EXHIBIT B
 

AGREEMENT FOR CONSTRUCTION OF ROAD\VAY IMPROVEIVIENTS 

THIS AGREE~v1ENT, made this __ day of July, 2003, by and between THE CITY 

OF ivlARION, (hereinafter the "'City"), and CENTER PARK OF MARlON, LTD., (hereafter 

"Center Park). 

WiTNESSETH: 

\VHEREAS, the City has approved the plans for the construction of WeHness Drive and 

inspected its Ct/llstruction which is 110t yet completed or approved; and 

\VHEREAS, improvement,> are still required that \.",i11 involve the construction of a left 

hand turn lane and right hand turn lane from Barks Road onto Wellness Drive; and 

WHEREAS, Center Park is committed to the construction of the intersection 

improvements upon the compIetion of engineering \vork which is dependent upon the approval 

of spee1:i limit recommendations relating to Barks Road: and 

WHEREAS, Center Park desires to formally plat and dedicate to public use \Vellness 

Drive which \vill permit tbe creation of two land splits on Wellness Drive for two new 

development projects; and 

WHEREAS, the City desires to accommodate the new deveIopment projects, but the City 

also requires adequate assurances that the intersection improvements will be completed in a 

timely manner. 

NOW, TFIEREFORE, in consideration of the mutual promises herein contained the 

parties agree as foHows: 

1. The City agrees to accept as a dedicated public street the now constructed 

INelIness Drive upon the following terms and conditions: 

a. Final acceptance of the improvements shall not occur until the completion 

of ail construction. 

b. Center Park providing "as built" drawings of the now improved Wellness 
Drive to the Marion City Engineer. 

c. That Center Park's below described intersection improvement bond also 
include the installation of the required street lights along the now existing 
\eVenness Drive, including the installation of a street light at the intersection on an 
existing pmver pole. (Center Park represents that the underground electric line for 
the street lights has already been installed.) 

d. Center Park paying to attorney Kevin R. Hall, as trustee, the sum of 
Twenty Thousand ($20,000.00), to be held in trust until such time as Center Park 
posts the bond as prmrided for below in paragraph 4. 

2. Within tbrty~five (45) days following the return from the Ohio Department of 

Transportation to the County Engineer of the recommendation of the speed limit on 

Barks Road, and Center Park c/o Kevin R. Hall, 355 East Center Street, Marion, Ohio, 

43302, receiving such written notice from the City, Center Park shall submit to the 

Marion City Engineer completed engineering dra\vings for the intersection improvement. 

3. Within thirty days after the approvitI by the Marion City Engineer of the 

completed engineering drawings, Center Park, through its construction contractor, shall 

post a bond in the amount of the projected cost of the intersection improvements with the 

City. 



5. The city will not approve THE TWO LOT SPLITS ON WELLNESS DRIVE 
UNTIL FINANCIAL ASSlJRANCE TO COVER THE COST OF 
CONSTRUCTION OF THE TURNING LANES IS POSTED, AND~ill not J 

ill2prove ~ny additional land splits for land owned by Center Park ofBlanks 
Hillcrest 'Farms until such time as the stated intersection improvements have been 
completed and accepted by the City of Marion 



4. In the event that Center Park fails to post the bond within the stated period, ullless 

othenvise extended by the City, the $20,000.00 being held in escrow by Kevin R. Hal1~ 

Attorney at Law, shall be paid to the City upon notification by the City that it has not 

been provided actual notice of the posting of the bond \<vhich requires the intersection 

improvem.ents to be c()mpleted by May 31, 2004. Any disagreement or required 

modifications becau..<;e submitted intersection improvement plans do not meet the 

requirements or approval of the Marion City Engineer, shaH cause th.e automatic 

extension of the approval oflhe plans not to exceed sixty (60) days. 

5. The City wiH not~pprove any additional land splits for land o\Vl1cd by Center 

Park or Blanks Hillcrest Farms until such time as the stated intersection improvements 

have been completed and accepted by the City ofMarion. 

6. Any delays caused by the inability of Ohio Edison to remove the pmver poles that 

are within the proposed lane improvement areas shall not be reason to penalize Center 

Park fbr the failure to timely complete the contemplated lane improvements or prevent 

further land splits. 

IN\VITNESS \\THEREOF, said applicants hmle hereunto set their hand to 

duplicates hereof, on the day and year first above wTitten. 

CITY Of M.ARION, Ohio CENTER PARK Of MA.RION, LTD.
 
By Domo Development Corp.,
 
Its Manager
 

By _ 
By_--:::-:--::--:-::---,- _ 

Dale Osborn, its Safety/Service Director John M. Domo, President 
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Ordinance No. 2003-66, Page One Passed _--....:J=--U=-l=---..::2~8~2=..:u~Li~-J_--->,20__ 

ORDINANCE AMENDING PORTIONS OF THE MARION CITY CODE, 
SPECIFICALLY 1183.011; 1183.012; 1183.013; 1183.015 AND 1169.04 
AS CONTAINED IN PART ELEVEN - PLANNING AND ZONING CODE 
TO PROVIDE FOR A UNIFORM STRUCTI1RE OF FEES. As Amended 

WHEREAS, the Marion City Code currently provides applicants who seek 
Zoning Permits, Use Permits and Home Occupation Permits, Sign Permits and Zoning 
Variances to place a deposit with the City ofMarion, the purpose ofwhich is to ensure all 
costs associated with the requests are paid for by the applicant" and 

WHEREAS, the Council for the City f Marion, Ohio fmds the request to modifY 
the existing Code to be well taken, and 

BE IT ORDAINED by the Council ofMarion, Marion County, Ohio: 

Section 1. Marion City Code Section 1183.011 WNING PERMITS now reading 
as follows: 

§ 1183.011 ZONING PERMITS. 

For any zoning permit for construction, extension, addition or structural remodeling, 
the zoning permit fee shall be as follows: 

Improvement having a contractprice or estimated cost asfollows:
 
Fee
 

Oto $100 $1.00
 
More than $100 to $1,000 7.00
 

Improvement having a contractpricl! or estimaJed cost asfollows:
 
Fee
 

$7.00 plus 1.50 per additional 1,000 or fraction thereof 

Maximum zoning permit fi;C $300 
Moretban $1,000 

SHALL BE AMENDED TO READ ASFOLLOWS: 

§ 1183.011 ZONING PERMITS. 

For any zoning permit for construction, extension, addition or structural remodeling, 
the zoning permit fee shall be as follows: 

RESIDENTIAL FEES 

Improvement having a contract price or estimaJed cost as follows:
 
Fee
 

Oto $100 $1.00 
More than $100 to $1,000 $7.00 

$7.00 plus 1.50 per additiona11,000 or fraction thereof More than $1,000 
Maximum zoning permit fee $300 

NON-RESIDENTIAL FEES 

Improvement having a contTactprice or estimated cost asfollows: 

MINIMUM OF $25.00 PLUS $1.50 PER ADDffiONAL $1,000 OR FRACTION 
TIIEREOF MAXIMUM ZONING PERMIT FEE $1,000 
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Dayton Legal Blank. Inc. 
Form No. 30043 

________~. 20. __ PassedOrdinance No. 2003-66, Page Two_! 
Section 2. Marion City Code Section 1183.012 USE PERMIT now reading as 

tollows: 

§ 1183.012 USE PERMIT. 

In cases where a zoning permit has been issued no fee shall be Charged for the 
issuance of the use permit which pertains thereto. In all other cases the fee for the issuance 
ofa use permit shall be $25. 

SHALL BE AMENDED TO READ AS FOLLOWS: 

§ 1183JH2 USE PERMIT; HOME OCCUPATION PERMIT. 

In cases where a zoning permit has been issued no fee shall be charged for the 
issuance of the use permit which pertains thereto. In all other cases the fee for the issuance 
of a use permit shall be $50.00. 

The fee for Home Occupation Permits shall be $25.00. 

Section 3. Marion City Code Section 1183.013 SIGN PERMIT now reading as 
follows: 

§ 1183.013 SIGN PERMIT. 

Fees for sign permits shall be as follows: 

Type Fee 

Roof or moving sign $20 
Trailer-mounted mobile signs 10 
Other types of signs 10 
Temporary signs None 

SHALL BE AMENDED TO READ AS FOLLOWS: 

§ 1183.013 SIGN PERMIT. 

All types ofsigns ••-. $25.00 minimum plus $1.00 for each square foot ofsignage over 
50 square feet. AMENDED TO.'.ADD: MAXIMUM SIGN PERMIT FEE $200.00 

Section 4. Marion City Code Section 1183.015 MATTERS COMING BEFORE 
THE BOARD OF ZONING APPEALS now reading as: 

§ 1183.015 MATIERS COMING BEFORE BOARD OF ZONING APPEALS. 

MatteI'S Fee 

Application for variance $30 plus cost of publication 
or application for special exception or conditional use 

Interpretation of zoning code or map: 

(1) Appeal from decision of Safety/Service Director, except if Appeals Board 
overrules Safety Director, fee will be refunded. $25 

No fee(2) Request initiated by the city. 
Application for change in or extension ofnonconforming usc. $25 

$25All other matters coming before the Board. 
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Dayton Legal Blank, Inc Form No. 30043 

Ordinance No. 2003-66. Page Three JUl 2 82003Passed ~_ ____'. 20__ 

SHALL BE AMENDED TO READ AS FOLLOWS.. 

§ 1183.015 MATTERS COMING BEFORE BOARD OF ZONlNG APPEALS. 
M~en Fee 

Application for variance .:.......................................... $75.00 deposit 
Special exception or conditional use or any other matter to come before the board. 
All fees are to be paid by Check or Money Order made payable to the City ofMarion. 
(no cash will be accepted) 

Section 5. Marion City Code Section 1169.04 FEE REQUIRED now reading as: 

§ 1169.04 FEE REQUIRED. 

Each application or appeal shall be accompanied by a check, payable to the Treasurer 
of the municipality, or a cash payment in the amount specified in Chapter 1183. The 
Secretary shall not accept any application or appeal until such payment is received. 

SHALL BE AMENDED TO READ AS FOLLOWS: 

§ 1169.04 FEE REQUIRED. 

Each application or appeal shall be accompanied by a check OR MONEY ORDER 
MADE payable to the Treasurer of the municipality, in the amount specified in Chapter 
1183. The Secretary shall not accept any application or appeal until such payment is 
received. NO CASH Wll..,L BE ACCEPTED. 

Section 6. This Ordinance shall take effect and be in force from and after the 
earliest period allowed by law. 

PresIdent of CouncIl 

APPROVED: JUL 2 9 2003 

Attest; 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CI1Y OF MARION 
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_ __.J.Ordinance No. _200=3":.--=6'-'---__ Passed __J_U~L_2_8_20_0__::_3 20__ 

ORDINANCE MAKING AN ADDITIONAL APPROPRIATION IN 
THE AIRPORT TIMPROVEMENT FUND FOR THE YEAR 
ENDING DECEMBER 31, 2003. 

DE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be an additional appropriation made in the Airport Improvement 
Fund in the amount of$13,500.00 as follows: 

$13,500.00Professional Services 446.6404.530320 

Section 2. That this ordinance shall take effect and be in for\:e from and after the earliest 

period allowed by law. 

~/ij~~ 
P SIDENT OF COUNCIL 

APPROVED: JUL 2 9 2003 

ATTEST: 

~(}j~~

CLERK 
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Dayton Legal Blank, Inc. Fonn No. 30043 

Ordinance No. _-,2=00=3--",6=8 _ 

ORDINANCE MAKING APPROPRIATION ADJUSTMENTS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 

2003. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be appropriation adjustments made in various funds in the amount 
of $288,343.00 as follows: 

SCMRFund 

ResUlfacing Projects 

Community Corrections 

207.6612.530531 $300,000.00 

Salaries 224.7544.510110 
Benefits 224.7544.510120 
Travel 224.7544.520220 
Schooling 224.7544.530221 
Professional Service 224.7544.530320 
Service Contracts 224.7544.530321 
Supplies 224.7544.540420 

TOTAL COMMUNITY CORRECTIONS 

$(12,169.00) 
(1,367.00) 

(159.00) 
(1,100.00) 
1,580.00 
1,080.00 

478.00 
$(11,657.00) 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

~t2.I6d?~ 
P SIDENT OF COUNClL 

APPROVED: JUt 2 S 2003 

ATTEST: 

&tn. (i~ 
CLERK ~ , 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AMENDING ORDINANCE 1968-41, COMMONLY KNOWN AS THE 
PERSONNEL pOLICIES, AS AMENDED BY ORDINANCES 1997-4 ANDI994-127, 

BY CHANGING BENEFIT LEVELS APPLICABLE TO VARIOUS CLASSES OF 
POSITIONS, WITHIN THE SERVICE OF THE CITY, THAT ARE NOT COVERED 

BY A COLLECTIVE BARGAINING AGREEMENT. As Amended 

WHEREAS, the Council of the City ofMarion passed Ordinance 1968-41 and applicable 
amendments that established benefit levels for non-bargaining unit employees ofthe City, 
and 

WHEREAS, these benefit levels have remained unchanged for a numbet ofyears while 
bargaining unit employee benefit levels have changed as a result ofthe collective 
bargaining process, and 

WHEREAS, the Council ofthe City ofMarion desires to have equity among the benefit 
levels afforded to all employees regardless ofbargaining unit status, nowtherefore, 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

SectiQn 1. That this ordinance shall amend Ordinance 1968-41 and related 
sections ofthe aforementioned Ordinance(s) 1997- 4 and 1994-127 and establish the 
following benefit levels for non-bargaining unit employees of the City ofMarion. 

(wenging 1968-41 and 1997-4) Annual Sick Leave Sell-back: Up to 80 hours ofsick 
leave may be sold back at the employees regular rate ofpay on an annual basis, as long as 
400 hours remain in the employee's sick leave bank following the sell-back. The 
employee~s ability to sell~back sick leave hours shall be reduced at a ratio oftwo hours 
for every hour ofsick leave used during the previous 12 months. 

(Amending 1968-41 and 1994-127) Compep§atory Time: Employees may elect to 
receive compensatory time instead ofover-time up to a maximum compensatory time 
bank accumulation of80 hours. Employees deemed exempt under the Fair Labor 
Standards Act shall not earn compensatory time. 

(Amending 1968-4l) Holidays: Employees may elect to have unused holiday hours 
converted to vacation hours on a one to one basis at the conclusion ofthe calendar year in 
which they were eamed. 

(Amending 1968-41 and 1994-127) Sick Leave PaY-Qut at Retirement: Employees 
who separate from employment with the City through retirement shall be eligible to 
receive a payment equivalent to one-half ofthe sick leave hours remaining in their sick 
leave bank up to a maximum pay-out of845 hours at their current rate ofregular pay. 

Amended to add:
Section 2. This Ordinance shall take effect and be in
 

force from and after the earliest period allowed by law.
 

~a.~hMn.A 
President of Council 

APPROVED: JUL 2 9 2003 

~~1'L~
Mayr 

ATTEST: Approved As Submitted PurSuant
 
To M.C.C.
 
MARK D. RUSSELL
-f)Mill J.. ('j;IJ' JPd" 
DIRECTOR OF LAW
 

Clerk ofC#IDcil [) U CITY OF MARION
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ORDINANCE REJECTING THE BID RECEIVED IN 
RESPONSE TO THE SAFETYJSERVICE DIRECTOR'S 
FIRST SPEC AND BID FOR THE DEMOUTION OF 569 

N. STATE ST.) PURSUANT TO THE TERMS OF SAID 
SPEC AND BID ; DlRECTING THE SAFETY/SERVICE 

DIRECTOR RE-BID THE PROJECT AND DECLARING AN 
EMERGENCY 

WHEREAS, by Ordinance 2003-47 the Council directed the Safety/Service Director spec 
and bid the demolition of569 N. State St. pursuant to 1360 et.a!. and the Order ofthe Marion 
Common Pleas Court, and 

WHEREAS, five prospective contractors requested bid packets, however only one submitted a 
bid and that bid was in excess ofthe Director's estimates, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section I. The Council having reviewed the bid specs, the bid packages and the bids received pursuant 
to Ordinance 2003- 47, the bid opening being held on the 3rd day ofJuly, 2003, hereby rejects the bid 
received from Baumann Enterprises of$ 18,800.00 finding same as non-conforming and in excess of 
the Director's estimates. Further, Council directs the Safety/Service Director re-Iet the demolition 
project without delay. 

Section 2. This ordinance is declared to be an emergency measure necessary for the immediate 
preservation ofpublic peace, welfare and safety ofthe City ofMarion and the inhabitants thereof: due 
to the real and present need to eliminate the declared nuisance and the danger it is causing the 
immediate neighborhood in which it sets; and as such shall take effect and be in force immediately upon 
its passage and approval by the Mayor, provided it receives the affinnative vote oftwo-thirds ofall 
members elected to council; otherwise it shall become effective from and after the earliest period allow 
bylaw. 

APPROVED: JUL 2 9 Z003 

~a./dd/~ 
President ofCouncil 

Approved As Submitted Pursuant 
ToM.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
Cln' OF MARION 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO ENTER INTO 
CONTRACT WITH ELITE EXCAVATING CO., INC. 
FOR THE FAIRGROUND AND MARK STREET 
PAVEMENT IMPROVEMENTS PROJECT 03-1P FOR 
THE CITY OF MARION, OHIO AND DECLARING AN 
EMERGENCY. 

WHEREAS, Ordinance No. 2003~41 authorized the preparation of 
specifications and advertising for bids for the Fairground and Mark Streets 
Pavement Improvements Project 03-1P for the City ofMarion, Ohio, and 

WHEREAS, Elite Excavating Co., Inc. submitted the lowest and best bid. 

BE IT ORDAINED BY the Council ofthe City ofMarion, Marion 
County, Ohio; 

Section 1. That the Safety/Service Director be directed to enter into 
contract with Elite Excavating Co., Inc., for the Fairground and Mark Streets 
Pavement Improvements, Project 03-1P. 

Section 2. That said contract shall be payable from the Community 
Distress Grant, CDBG Grants, Sewer Replacement Fund (504.5031.550520) and 
the Storm Water Utility Fund (509.5031.550520). 

Section 3. That this ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion, and the inhabitants 
thereof, and for the further reason that construction must be completed in 2003, 
and as such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor, provided it receives the affinnativevote of two-thirds of 
all members elected to Council; otherwise it shall become effective from and after 
the earliest period allowed by law. 

~t?,/~~ 
President ofCouncil 

Approved: JUL 2 9 2003 

~'L~Ma r 

Approved As Submitted PursuantAttest: To M.e.e. 

~~
MARK D. RUSSELL 
DIRECTOR OF LAW 
CllY OF MARIONClerk ofC cil 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO PREPARE SPECIFICATIONS AND 
ADVERTISE FOR BIDS FOR THE PURCHASE OF A CARD VEETER 

ROOT MONITORING SYSTEM FOR THE DIESEL TANK AT THE 
CENTRAL GARAGE THAT WAS DESTROYED IN THE FIRE 

BE IT ORDAINED BY the Council of the City ofMarion, Marion 
County, Ohio: 

Section 1. That the Safety/Service director is hereby authorized and 
directed to prepare specifications and advertise for bids for the purchase of a card 
veeter root monitoring system for the diesel tank: at the central garage that was 
destroyed in the fire. 

Section 2. That the cost of such contract shall be payable from the Central 
Garage Fire Fund. 

Section 3. This ordinance shall take effect and be in force from and after 
the earliest period allowed by law. 

~u<~d~ 
President of COWlcil 

Approved: JUL 2 9 2003 

Attest: 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION ­



RECORD OF ORDINANCES
 

Dayton Legal Blank, Inc. Form No. 30043 

JUL 2 8 2003OrdinanceNo. ~2=O=O=3~·1~3~ ___ Passed ------', 2o__ 

ORDINANCE APPROPRIATING FUNDS, RATIFYING AND 
APPROVING THE NEGOTOTIATED WAGE RE-OPENER BETWEEN 
THE CITY OF MARION AND FOP/OLe GOLD UNIT AND DECLARING 
AN EMERGENCY. 

WHEREAS, Council will hereby appropriate monies to implement a wage re­
opener agreement with FOP/OLC Gold Unit, and 

WHEREAS, an agreement with FOP/OLe Gold Unit has been reached on behalf 
of said Bargaining Unit and the City ofMarion and ratified by the bargaining unit, 
to be effective the 1st full pay period after July 1,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. The Auditor is authorized and directed to appropriate the 
necessary funds of $21,200 to comply with the bargaining agreement and shall do 
so upon passage of the ordinance. 

Section 2. That Council hereby ratifies and approves the bargaining 
agreement between the City of Marion and the FOP/OLC Gold Unit, for the 
above specified bargaining unit. 

Section 3. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City of Marion and its' inhabitants 
thereof and for the further reason that the current wage expired on July 1, 2003 
and as such shall take effect and be in force immediately upon its' passage and 
approval by the Mayor, provided it receives the affinnative vote of two-thirds of 
all members elected to Council, otherwise it shall become effective from and after 
the earliest period allowed by law. 

APPROVED: JUL 2 9 2003
 

ATTEST: 

c,poroved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELLCMluif1~CLERK DIRECTOR OF lAW 
CITY OF MARION 
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ORDINANCE APPROPRIATING FUNDS, RATIFYING AND 
APPROVING THE NEGOTOTIATED WAGE RE..OPENER BETWEEN 
THE CITY OF MARION AND FOP/OLC CO-CO UNIT. 

WHEREAS, Council will hereby appropriate monies to implement a wage re­
opener agreement with FOP/OLC Co-Co Unit and 

WHEREAS, an agreement with FOP/OLC Co-Co Unit has been reached on 
behalf of said Bargaining Unit and the City of Marion and ratified by the 
bargaining unit, to be effective the 1st full pay period after September 1,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, Ohio: 

Section 1. The Auditor is authorized and directed to appropriate the 
necessary funds of $6,500 to comply with the bargaining agreement and shall do 
so upon passage of this ordinance. 

Section 2. That Council hereby ratifies and approves the bargaining 
agreement between the City of Marion and FOP/OLC Co-Co Unit, for the above 
specified bargaining unit. 

Section 3. That this Ordinance take effect and be in force the earliest 
date allowed by law. 

~t?rl::dL~ 
P SIDENT OF COUNCIL 

APPROVED: JUL 2 9 2003 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AMENDn~G ORDINANCE NO. 1999-39, AN ORDINANCE 
DECLARING IMPROVEMENTS TO CERTAIN PARCELS OF REAL 
PROPERTY TO BE A PUBLIC PURPOSE, DESCRIBING THE PUBLIC 
INFRASTRUCTURE IMPROVEMENTS TO BE MADE TO BENEFIT THOSE 
PARCELS, REQUIRmG THE OWNERS THEREOF TO MAKE SERVICE 
PAYMENTS IN LIEU OF TAXES, AND ESTABLISHING A MUNICIPAL 
PUBLIC IMPROVEMENT TAX INCREMENT EQUIVALENT FUND, 
AUTHORIZING THE MAYOR TO ENTER INTO AN AGREEMENT TO 
PROVIDE FOR SAME, AND DECLARING AN EMERGENCY. 

WHEREAS, Ohio Revised Code Sections 5709.40, 5709.42, and 5709.43 provide that this 
Council may describe public infrastructure improvements to be, made which benefit certain parcels, 
declare improvements (as defined in O. R C., Section 5709.40) with respect to such parcels ofreal 
property located in the City to be a public purpose, thereby exempting those Improvements from real 
property taxation for a period oftime, and provide for the making ofservice payments in lieu oftaxes 
by the owners ofsuch parcels, and establish a municipal public improvement tax increment equivalent 
fund into which such service payments shall be deposited; and 

WHEREAS, in connection with the development ofthe CanDo, Inc., lands within located at 
the Dual Rail Industrial Park Project, and with expected future development with commercial and 
manufacturing facilities, to be located onthe individual paocels to be subdivided and developed within 
the approximately 274.891 acre area described in Exhibit A (the total 274.891 acre area being herein 
referred to as the "Property"), the City listed public infrastructure improvements (which public 
infrastructure improvements were referred to as the "Dual Rail Industrial Park Road Project: that 
once made would benefit the Property and each individual parcel within the Property; and 

WHEREAS, the City determined that it was and is necessary and appropriate and in the best 
interests of the City to provide for service payments in lieu of taxes with respect to the Property 
pursuant to Section 5709.42 ofthe Ohio Revised Code, and to authorize the Mayor to enter into an 
agreement to provide for same with owners now or in the future upon any lands described within 
Exhibit A ofOrdinance 1999-39; and 

WHEREAS, the Ridgedale Local School District, voted on July 10, 2003 to amend the public 
infrastructure improvements that were described in Exhibit B ofOrdinance 1999-39, and the City of 
Marion concurs. 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City ofMarion, Marion 
County, Ohio, that: 

Section 1. To the Dual Rail Industrial Park Infrastructure Project Improvements 
numbered 1 to 6 described in the original exhibit B is added #7, additional public roads, public 
sanitary sewer, public storm sewer, and public utilities within the Dual Rail Industrial Park. 
(Amended by approval ofthe Ridgedale Local School District 7/10/2003 and Marion City Council 
7/28/2003) to be made by the City which in total are hereby designated as those public infrastructure 
improvements that benefit, or that once made will benefit, the Property and each individual parcel 
within the Property, which are described as amended B made a part of this Ordinance. 

Section 2. Sections 2 through 6 of Ordinance No. 1999-39 shall remain in effect as 
originally adopted with the 20-year exemption period commencing as indicated at the effective date 
ofthe ordinance on March 23, 1999. 

Section 3. This Ordinance is declared to be an emergency measure neces~ary for the 
immediate preservation ofthe public peace, health, welfare and safety ofthe City and for the further 
reason that this Ordinance is required to be immediately effective in order to provide for the Funding 
ofthe above improvements so that such improvements may be constructed as quickly as possible, in 
order to provide necessaryjobs and employment opportunities and improve 'the economic welfare of 
the people and generate vitally needed Taxes, and payments in lieu oftax revenues; wherefore this 
Ordinance shall be in full force and effect immediately upon its passage and approval by the Mayor, 
provided it receives the affirmative vote oftwo-thirds ofall members elected to Council, otherwise 
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it shall become effective from and after the earliest period allowed by law. 

APPROVED:
 

ATTEST:
 



/A11J~-7S
 

EXHIBIT A
 

Being those lands as are described as follows: 

Recorded on the OfficialRecord ofthe Marion County Recorder, Book 436, Page 87, further 
described as: 

Located within the City ofMarion, County ofMation, State ofOm0, being all ofLot #18052 
containing approximately 25.231 acres; all ofLot #18051 containing approximately 47.907 acres; all 
ofLot #18053 containing approximately 40.745 acres; those lands lying within the Ridgedale School 
District on Lot #18054 which has a total acreage ofapproximately 133.130 and those lands lying 
within the Ridgedale School District on Lot #18050 which has a total acreage of approximately 
27.878. 

EXHIBITB 

TIF PROJECTS 

1.	 Sanitary Sewer to U. S. Yachiyo 

2.	 Railroad Loop in Park 

3.	 Improvement in Marion-Williamsport Road from Kellogg Parkway to Hillman-Ford Rd. 

4.	 Extension west ofMarion-Williamsport Rd. to: 

A.	 ToS.R309 
B.	 To S. R 95* 

5.	 Bridge on Marion-Williamsport Rd. over Route 4 and N & S Railroad. 

6.	 Bridge on Marion-Williamsport over CSX Railroad or relocate Hillman-Ford Rd. * 

*	 Not highly likely without another TIF on another industrial property outside ofthis park. 

7.	 Additional public roads, public sanitary sewer, public storm sewer, and public utilities within 
the Dual Rail Industrial Park. (Amended by approval ofthe Ridgedale Local School District 
7/10/2003 and Marion City Council 7/28/2003). 
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ANORDINANCE REQUESTING TIIEBOARD OFCOUNTYCOMMISSIONERS 
OF MARlON COUNTY TO PETITION THE DIRECTOR OF THE OIDO 
DEPARTMENT OF DEVELOPMENT AND GIVING THE CONSENT OF THE 
CITY OF MARION TO AMEND THE CITY OF MARION'S URBAN JOBS AND 
ENTERPRlSE ZONE AS PROPOSED IN EXHIBIT A ATTACHED HERETO, 
AND DECLARlNG AN EMERGENCY. 

WHEREAS, on November 5, 1985, Clarence D. Pavlicki, Director, Ohio Department of 
Development, certified an Urban Jobs and Enterprise Zone for parts of the City ofMarion; and 

WHEREAS, on September 3, 1997, Donald E. Jakeway, Director, Ohio Department of 
Development approved an amendment to include the Dual Rail Industrial Park and certified that the 
full zone met the distress requirement ofSection 5709.61 (a) (1) (c) and (h); and 

WHEREAS, the City of Marion desires now to amend the zone to add a one block area to 
the zone, which block has no inhabitants and is within the same school districts as the existing zone 
(2000 Census ofPopulation); and 

WHEREAS, the Ohio Enterprise Zone Act (''the Act"), under Ohio Revised Code Section 
5709.61 through 5709.69 has authorized counties, with the consent and agreement of affected 
municipalities and townships therein, to designate areas as Enterprise Zones and to execute 
agreements with certain enterprises for the purpose of establishing, expanding, renovating or 
occupying facilities and hiring new employees and preserving jobs within said zones in exchange for 
specified local tax incentives granted by the county; and 

WHEREAS, the City Council ofthe City ofMarion ("The Council") upon due consideration
 
desires to implement said Act and to designate an amended Enterprise Zone within the boundaries
 
ofthe City to promote the economic welfare ofsaid Municipality; and
 

WHEREAS, it is necessary for the Council to formally request from the County
 
Commissioners of Marion County, Ohio, ("The Board") the inclusion of the Municipality in an
 
Enterprise Zone proposal and to include such an ordinance in a petition to the Director of the
 
Department of Development of the State ofOhio to certify the amended area described as such a
 
zone; and
 

NOW, THEREFORE, BE IT ORDAINED that the City Council hereby authorizes the
 
County to include the portion ofthe Municipality described in Exhibit A in the Enterprise Zone; and
 

BE IT FURTHER ORDAINED that the Clerk of the Board of County Commissioners of
 
Marion County, Ohio is hereby authorized to include this ordinance in the petition to the Director of
 
the Department ofthe State of Ohio.
 

Section 1.	 The Council finds and determines that designation ofthe zone pursuant to the 
Ohio Revised Code Section 5709.63 willpromote the economic welfare ofthe 
residents of the Municipality by creating new jobs and retaining and 
preserving existing jobs and employment opportunities within such areas and 
is in the best interest of said Municipality; and 

Section 2.	 The Council understands that the Board ofCounty Commissioners is required 
by law to administer all Enterprise Zones and agreements within the County 
and will therefore appoint a designee to be responsible for 1) the establishment 
and operation of the Tax Incentive Review Council as specified in Ohio 
Revised Code Section 3709.85, 2) to ensure that the Enterprise Zone 
Agreements contain the information required in Ohio Revised Code Section 
5709.631, including but not limited to a description ofthe project, the amount 
to be invested, the number ofjobs created and/or retained, the annual new 
payroll associated with these jobs, and the specific percentage and term ofthe 
tax exemptions being granted toward real and/or personal property, 3) to 
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forward copies ofall Enterprise Zone Incentive Agreements to both the Ohio 
Department of Development and the Ohio Department of Taxation within 
fifteen days after the agreement is entered into, as specified in the Ohio 
Revised Code, 4) to notifY affected school boards of proposed projects a 
minimum of fourteen days prior to fonnal local legislative consideration and 
to include comments by the school boards as part of the review process as 
required under Ohio Revised Code Section 5709.83, 5) to maintain a 
centralized record of all aspects of the Zone, including copies of the 
agreements, a list ofthe members of the Tax Incentive Review Council, and 
a SUllllIlllry of the Tax Incentive Review Council's annual review of each 
agreement, and 6) to submit a comprehensive annual zone activities on or 
before March 31 of each year pursuant to Section 5709.68. 

Section 3.	 The Council is requesting designation of an Enterprise Zone which includes 
all or part ofthe municipal corporation and meets the population, boundary 
and distress requirements to be certified as an Enterprise Zone under Section 
5709.63. 

Section 4.	 The Council continues, as is now, to request from the Board ofCounty 
Commissioners the power and duty to negotiate Enterprise Zone Agreements 
as permitted in Ohio Revised Code SectiQn 5709.63 and that the Council 
agrees to negotiate agreements and to assist the Board of County 
Commissioners in the administration ofthe Enterprise Zone and will approve 
all agreements before submitting agreements to the Board of County 
Commissioners for approva1; and 

Section 5. The Council hereby agrees to the establishment of a Tax Incentive Review 
Council or Councils pursuant to Ohio Revised Code Section 5709.85 and will 
appoint two representatives to said Council within sixty days after the state 

development director certifies the Zone. 

Section 6.	 That this ordinance is hereby declared to be an emergency measure necessary 
for the welfare of the City ofMarion and the inhabitants thereo~ and for the 
further reason that it is necessary for the daily operation of the City and the 
expansion of economics and immediate job opportunities; and as such, shall 
take effect and be in force immediately upon it's passage by two-thirds vote 
ofall members elected and approval by the Mayor; otherwise it shall become 
effective from and after the earliest period allowed by law. 

APPROVED: 

MiffOR 

ATTEST: 

UjCLERK
 



Beginning at the centerline intersection ofDelaware Avenue and McKinley Park Boulevard; 

thence westerly along the centerline ofMcKinley Park Boulevard a distance ofapproximately 580 
feet to the centerline ofHarding Memorial Parkway; 

thence southerly along the centerline ofHarding Memorial Parkway a distance ofapproximately 
~ 1610 feet to the intersection ofExecutive Drive; 

thence northeasterly along the centerline ofExecutive Drive a distance ofapproximately 880 feet 
to the centerline ofDelaware Avenue; 

thence northwesterly along the centerline ofDelaware Avenue a distance of approximately 1250 
feet to the place ofbeginning. 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER3!, 2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

Section 1. That there be additional appropriations made in various funds in the amount of 
$297,746.70 as follows: 

GENERAL FUND 

Transfer to School Resource 

HEALTH FUND 

Salaries 

REVOLVING LOAN FUND 

Street Improvements 
Sanitary Sewers 

TOTAL 

DRlP PARK FUND 

Quarry Park 

SEWER REPLACEMENT FUND 

FairgroundIMark 81. 

STORM WATER UTILTIY FUND 

FairgroundlMark 81. 

101.7745.580694 

214.2221.510110 

274.4539.530325 
274.4539.530330 

431.3421.550520 

504.5031.550520 

509.5031.550520 

$	 5,782.70 

$	 9,200.00 

$	 4,300.00 
5,700.00 

$ 10,000.00 

$ 2,664.00 

$ 44,100.00 

$ 226,000.00 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

~y~~ 
P SIDENT OF COUNCIL 

APPROVED: AUG 1 1 ZOOJ 

~'L~. YOR 

ATTEST: 

~(!l1~CLERK	 ) 



IRECORD OF ORDINANCES t ... '_, .. 

Dayton Legal Blank, Inc. Form No. 30043 

Ordinance No. 2003·78 Passed AUG 1 1 2003 ,20__ 
----==~~--

ORDINANCE AUTHORIZING THE SAFETY/SERVICE D]]U:CTOR TO 
ENTER INTO CONTRACT WITH J & J RENOVATIONS OF MARION 
FOR THE DEMOLITION OF 603 DAVIDS STREET AND DECLARING 
AN EMERGENCY. 

WHEREAS, Ordinance 2003-62 authorized the Safety/Service Director to prepare 
specifications and advertise for bids for the demolition of the fire damaged property at 
603 Davids Street and 

WHEREAS, the structure was heavily damaged by fire on February 4, 2002 and is 
declared a public nuisance and has not been remeadiated in accordance with Chapter 
1360 of the Marion Codified Ordinances, and 

WHEJ,UiAS, the property owners Lien Holders have been served proper notification; and 

WHEREAS, J & J Renovations submitted the lowest and best bid for the demolition of 

603 Davids Street 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. That the Safety/Service Director be authorized to enter into 
contract with J & J Renovations for the demolition of 603 Davids Street. 

The demolition cost of $6,500 will be paid fOf through insurance Section 2.
 
proceeds.
 

Section 3. That this ordinance is hereby declared to be an emergency measure 
for the welfare and safety of the City ofMarion and inhabitants thereof; and as such shall 
take effect and be in force upon passage and approval by the Mayor provided it receives 
the affirmative vote of two-thirds of all members elected to Council; otherwise, it shall 
come effective from and after the earliest period allowed by law. 

~ t?r ~.L(k?kV • 
P SIDENT OF COUNCIL 

APPROVED: .~Uli 11 tJw 

ATTEST: 

~~<
CLERKO touN 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH S.E. PARK ENTERPRISES OF 
MARION FOR THE DEMOLITION OF 569 N. STATE STREET AND 
DECLARING AN EMERGENCY. 

WHEREAS, Ordinance 2003-47 authorized the Safety/Service Director to prepare 
specifications and advertise for bids for the demolition of569 N. State Street and 

WHEReAS, the structure was declared to be a nuisance by Marion County Common 
Pleas Court, and 

WHEREAS, S.B. Park Enterprises submitted the lowest and best bid for the demolition 
of569 N. State Street 

, 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. lbat the Safety/Service Director be authorized to enter into 
contract with S.E. Park Enterprises for the demolition of 569 N. State Street. 

Section 2. The demolition 'cost of $7,990 will be paid for through demolition 
of building fund. 

Section 3. That this ordinance is hereby declared to be an emergency measure 
for the welfare and safety of the City ofMarion and inhabitants thereof; and as such shall 
take effect and be in force upon passage and approval by the Mayor provided it receives 
the affirmative vote of two-thirds of all members elected to Council; otherwise, it shall 
come effective from and after the earliest period allowed by law. 

~ \~t%)~aL 
PRESIDENT OF COUNCIL 4: 

AUG 11 2003APPROVED: 

ATTEST:
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ORDINANCE AMENDING MARION CITY CODE TO CREATE AND 
PROVIDE FOR CHAPTER 1365 AND THE RELEVANT SECTIONS 
CONTAINED THEREIN TO FURTHER ADDRESS A REAL AND PRESENT 
NEED TO TAKE ADVANTAGE OF O.RC. 7/5.263 AND THE ABILITY TO 
ALLOW FOR NUISANCE ABATEMENT VIA REAL ESTATE TAX CREDITS, 
AS AMENDED 

WHEREAS, the Council has previously adopted various changes and modifications to 
existing sections of City Code related to structures which because of their condition are 
negatively impacting the community. More specifically, the deplorable condition and neglect in 
up-keep have negatively impacted the neighboring properties resulting in actual nuisances in 
need of abatement, and 

WHEREAS, the Council finds after significant investigation, lively debate, due
 
consideration and a real and present need within the community to take advantage of the
 
program authorized by O.RC. 715.263,
 

BE IT ORDAINED by the Council of Marion, Marion County, Ohio: 

Section 1. Marion City Code Chapter shall be amended to include Chapter 1365 and all 
of the provisions as are set forth below in order to address the real and present need to create 
incentives to cause the abatement of existing nuisances within the City: 

(All amendments are marked in BOLD ITALICS) 

PART THIRTEEN - STRUCTURE & SAFETY 

CHAPTER 1365: NUISANCE ABATEMENT VIA REAL ESTATE TAX CREDITS 

Section
 
1365.01 Defmitions
 
1365.02 Certification of nuisance
 
1365.03 Eligible parties
 
1365.04 Application procedures
 
1365.05 Receipt of tax credit
 

1365.01 Definitions 

(A) As used in this section: 

(1) "Immediate family" means a spouse who resides in the same household, and children. 

(2) "Nuisance" means a building that is structurally unsafe, unsanitary, or not provided with 
adequate safe egress; that constitutes a fire hazard, is otherwise dangerous to human life, or is 
otherwise no longer fit and habitable; or that, in relation to its existing use, constitutes a hazard 
to the public health, welfare, or safety by reason of inadequate maintenance, dilapidation, 

obsolescence, or abandonment. 

(3) "Delinquent lot or parcel" means either of the following: 

(a) A lot or parcel of land against which delinquent taxes, assessments, interest, and penalties 
remain unpaid for more than one year after the lot or parcel is certified delinquent on the 
delinquent land list compiled under section 5721.011 of the Revised Code; 

(b) A lot or parcel of land constituting nonproductive land that has been acquired by the
 
municipal corporation pursuant to Chapter 5722. of the Revised Code.
 

1365.02 Certification of nuisance 

In order to initiate the granting of a tax credit under this section, the Safety/Service Director or 
his/her agent may initiate the certification process that a nuisance exists on any delinquent lot or 
parcel located in the municipal corporation. Once a nuisance is identified, the Safety/Service .. 
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Director shall recommend to the Board of Building Appeals that property which he, in his 
discretion, considers to be a nuisance. The Board of Building Appeals shall consider each 
recommcndation from the Safety/Service Director and if they concur, by a simple majority of 
those present, the property shall be added to the list of certified nuisances. The Safety/Service 
Director or hislher agent shall maintain said list of all certified nuisances. Each entry on the list 
shall identify the delinquent lot or parcel and describe the nuisance. The Safety/Service Director 
or his/her agent shall certify a copy of the list to the county auditor. Any time the Safety/Service 
Director or his/hcr agent adds a nuisance to the list, it shall certify an updated copy of the list to 
the county auditor. The list shall be open to public inspection both at the Safety/Service 
Director's Office and at the offices of the county auditor. 

1365.03 Eligible parties 

A person is eligible for a tax credit under this section if that person purchases at a foreclosure 
sale held pursuant to proceedings under section 323.25 or Chapter 5721. of the Revised Code, at 
a sale of nonproductive lands under section 5722:07 of the Revised Code, or at a sale of 
forfeited lands under Chapter 5723. ofthe Revised Code a lot or parcel on the list certified to 
the county auditor under division (B) oftms section. However, the purchaser is not eligible for a 
tax credit under this section if the purchaser is the owner of record of the lot or parcel 
immediately prior to the judgment of foreclosure or forfeiture or a member of the following 
class of parties connected to that owner: a member of the owner's immediate family, a person 
with a power of attorney appointed by the owner who subsequently transfers the parcel to the 
owner, a sole proprietorship consisting of the owner or a member of the owner's immediate 
family, or a partnership, trust, business trust, corporation, or association in which the owner or a 
member of the owner's immediate family owns or controls directly or indirectly more than fifty 
per cent. No person or property shall be eligible if the subjectproperty has at anytime been 
enrolled or otherwise received any benefit from any ofthe Community Reinvestment 
Programs. 

1365.04 Application Procedures 

After purchasing the lot or parcel, the person may demolish or otherwise abate the nuisance and 
apply to the municipal corporation for a certificate of completion of abatement. Application 
shall be made prior to any work being performed and no credit will be applied except for 
approved work completed after initial approval by the Municipality. The application shall 
identify the lot or parcel on which the nuisance was abated, and shall state the date the lot or 
parcel was purchased at the foreclosure, forfeiture, or nonproductive land sale, the date of 
completion of the demolition or other abatement, and the cost of the demolition or other 
abatement. The cost shall be the lowest bid from among at least three bids solicited and received 
by the applicant. The applicant shall . include with the application evidence of at least three bids 
solicited and received by the applicant and an affidavit stating that the purchaser of the lot or 
parcel at the foreclosure, forfeiture, or nonproductive land sale was not the owner of record of 
the property immediately prior to the judgment of foreclosure or forfeiture or a member of the 
class of parties connected to that owner specified in this division and that tlte property has 
never been enrolled or otherwise received any benefitfrom any ofthe Community 
Reinvestment Programs. 

Upon reeeipt of the appheation, the municipal eorpomtion Once tlte municipality is advised the 
work has been completed, it shall cause the lot or parcel to be examined. If the municipal 
corporation determines the nuisance is demolished or otherwise abated to its satisfaction, it shall 
issue a certificate of completion of abatement to the owner of the lot or parcel. If the nuisance 
has been abated via demolition, the owner shallprovide the municipality a copy of the 
destroyed property report obtainedfrom the County Auditorprior to receipt ofany credit. 
The certificate shall identify the lot or parcel on which the nuisance was abated, and shall state 
the date the lot or parcel was purchased at the foreclosure, forfeiture, or nonproductive land 
sale, the date of completion of the demolition or other abatement, the cost of the demolition or 
other abatement, and the percentage of that cost for which a credit shall be granted. That 
percentage shall not exceed one hundred per cent of the cost of the demolition or abatement as 
verified and adjusted by the municipal corporation, except that the amount of the credit shall not 
exceed ten thousand dollars. Before issuing the certificate, the municipal corporation shall 
verify, and may adjust, the cost of the demolition or other abatement as reported on the tax . 
credit application. The cost for which a credit is granted shall not ex~eed the lowest of th~ bids 
submitted with the application. The municipal corporation shall certIfy a copy of the celilficate 

to the county auditor. 
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Before issuing a certificate of completion of abatement that will result in a tax credit in an
 
amount that exceeds seventy-five per cent ofthe real property taxes due on the lot or parcel for
 
the tax year for which the most recent tax duplicate certified to the county treasurer is compiled,
 
not including any delinquent amounts carried forward from tax years preceding the tax year for
 
which that duplicate is compiled, the municipal corporation shall send written notice to the
 
board of education of the city, local, or exempted village school district in which the lot or
 
parcel is located. The notice shall state that the municipal corporation intends to grant a tax
 
credit against the lot or parcel, and shall include the verified and adjusted cost of the demolition
 
or other abatement, the percentage of that cost for which the credit is proposed to be granted,
 
and the amount of the proposed credit. Within thirty days after the notice is delivered to the
 
board of education, the board ofeducation shall adopt a resolution approving or disapproving
 
the proposed credit and shall certify a copy of the resolution to the municipal corporation. The
 
municipal corporation shall grant the credit as proposed if the board of education approves the
 
proposal or if the board of education does not adopt a resolution approving or disapproving the
 
proposal within the required thirty-day period. If the board of education adopts a resolution
 
disapproving the proposed credit within the required thirty-day period, the municipal
 
corporatio).1 shall not grant the credit.
 

Any person who has been aggrieved may file an appeal to the Board or Building Appeals 
which is vested with the originaljurisdiction and authority to decide any question involving 
the interpretation ofmatters related hereto. The Boards decision shall be binding on all 
parties. It may impose such requirements and conditions with respect to the intent ofthis 
section as it deems fit to serve the public interest. 

1365.05 Receipt of tax credit 

The owner of a lot or parcel for which a certificate of completion of abatement has been issued
 
shall receive a tax credit equal to the percentage of the cost ofthe demolition or other abatement
 
as stated on the certificate, except that the amount of the credit shall not exceed ten thousand
 
dollars and the maximum periodfor which the credit may be applied is ten (10) years,
 
irrespective ofany remainder existing thereafter. The credit shall apply only to real property
 
taxes charged against the lot or parcel, and not to special assessments, personal property taxes,
 
or real property taxes charged against a different lot or parcel. Further, the owner must
 
perform routine maintenance upon the property, including but not limited to lawn
 
maintenance and esthetic appearance, in order to receive the credit.
 

After receiving a copy of a certificate of completion of abatement from a municipal corporation,
 
the county auditor shall reduce by the amount of the credit the taxes charged against the lot or
 
parcel the next time the county auditor certifies such taxes to the tax list and duplicate of real
 
and public utility property under section 319.30 ofthe Revised Code. Ifthe amount of the credit
 
exceeds the amount of taxes charged at that time, the excess amount shall be carried forward to
 
future tax years until the entire amount of the credit is used. If the lot or parcel is sold, any
 
carried-forward tax credit shall run with the land. The reduction in taxes charged against the lot
 
or parcel each year shall be apportioned ratably among the various taxing authorities otherwise
 
entitled to receive those taxes.
 

Section 2. This Ordinance shall take effect and be in force from and after the earliest
 
period allowed by law.
 

~I2K~ 
Presldent of Council 

APPROVED: OCT 1 4 200J 

q;-cLL~~
May r 

Attest; 
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ORDINANCE AMENDING MARION CODIFIED 
ORDINANCE CODE SECTIONS 159.01 AND 941.30 
RELATING TO THE MARION MUNICIPAL AIRPORT. 

BE IT ORDAINED by the Council of the City of Marion, Marion,
 
County, Ohio:
 

Section 1. That Section 159.01 of the Codified Ordinances now 
reading in part as follows: . 

"159.01 COMPOSITION; QUALIFICATIONS 
", . 

(A) For the purpose ofassisting Council and the Director of Public 
Safety/Service, there is created a Board of Airport Commissioners which shall 
consist of nine persons, one of whom shall be a member of Council; one of whom 
shall be a person utilizing the Marion Municipal Airport for either private or 
personal business flying; one of whom shall be a person employed or associated 
with a fixed base operator at Marion Municipal Airport; one of whom shall be a 
person employed or associated with anon-fixed base operator at the Marion 
Municipal Airport; one of whom shall be a person employed or associated with a 
company or association utilizing the Marion Municipal Airport with non-based 
equipment; one of whom shall be a member of the Marion Chamber of Commerce; 
and one whom shall be associated with agriculture and farming; one of whom shall 
be a person who resides within two miles of Airport; and one of whom shall be a 
person who is a member of the Airport Zoning Board or Airport Board of Zoning 
Appeals." 

is hereby amended to read as follows: 

"159.01 COMPOSITION; QUALIFICATIONS 
(A) For the purpose ofassisting Council and the Director ofPublic 

Safety/Service, there is created a Board of Airport Commissioners which shall 
consist of tro. persons, one ofwhom shall be a member of Council; one of whom 
shall be a person utilizing the Marion Municipal Airport for either private or 
personal business flying; one of whom shall be a person employed or associated 
with a fixed base operator at Marion Municipal Airport; one of whom shall be a 
person emp¥O'~ddr')as'sdcHiiedwith anon-fixed base operator at the Marion 
Municipal Airport; one 9fwhpmshall be a person employed or associated with a 
company or associatiorl'u9lizil1~th,eMltU"ion Municipal Airport with non-based 
equipment; one ofwhom snall be. amember of the Marion Chamber of Commerce; 
and one whom shall be associated with agriculture and farming; one of whom shall 
be a person who resides within two miles ofAirport; one of whom shall be a 
person who is a member of the Airport Zoning Board or Airport Board of Zoning 
Appeals; and one ofwhoID shall be the President of Central Ohio Soaring 
Association at Marion Municipal Airport or one of his designees." 

Section 2. That Section 941.30 of the Codified Ordinances now 
reading in part as follows: 

"941.30 AUTHORIZATION. 
The aircraft parking policy for the Marion Municipal Airport is authorized 

by the provisions of 941.0 I through 941.18 of this chapter and Ordinance 65-123, 
passed 12-13-65 and as amended. Specific rules and regulations shall be 
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fonnulated by the Airport Commission. Parking changes shall be established by 
the Airport Commission subject to the approval of the Council." 

is hereby amended to read as follows: 

"941.30 AUTHORIZATION. 
The aircraft parking policy for the Marion Municipal Airport is authorize 

by the provisions of 941.01 through 941.18 of this chapter and Ordinance 65-123 
passed 12-13-65 and as amended. Specific rules and regulations shall be 
established by the Airport Commission. Parking changes shall be established by 
the Airport Corrunission subject to the approval of the Council." 

SectIon 3. That it is found and determined that all fonnal actions of 
this Council concerning and relating to the adoption of this ordinance were 
adopted in an open meeting of this Council, and that all deliberations of this 
Council, and of any of its committees that resulted in such formal action, were in 
meetings open to the public in compliance with all legal requirements including 
Section 121.22 of the Ohio Revised Code. 

APPROVED: 

MAYfR 

ATTEST: 
/1

I ~
 

{'j'uh., fi

\~_f LXAJ L. {_J_~ 

CLERK ii)
Ii 

Appro\lGd As Submitted Pursuant 
To M.e.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING AND DIRECTING THE 
SAFETY/SERVICE DIRECTOR TO PREPARE PLANS 
AND SPECIFICATIONS, AND ADVERTISE FOR BIDS 
FOR THE 2003 SEWER IMPROVEMENTS PROJECT 01-58 
ANDDECLAIDmGANEMERGENC~ 

BE IT ORDAINED by the Council of the City ofMarion, Marion 
County, Ohio: 

Section 1. That the Safety/Service Director is hereby authorized and 
directed to prepare plans and specifications, and advertise for bids for the 2003 
Sewer Improvements Project 01-5S, which consists ofthe following: 

A. Mary Street sanitary and stonn sewer replacement 
B. High and Vine Streets sanitary and storm sewer replacement 
C. Forest Lawn Drive and private drive culvert improvements 

Section 2. That the cost ofsuch contract shall be payable from the Sewer 
Replacement Fund, the Sewer Improvement Fund and the Storm Water Utility 
Fund. 

Section 3. 1bat this ordinance is hereby declared to be an emergency 
measure necessary for the immediate preservation ofthe public peace, welfure 
and safety ofthe City ofMarion and the inhabitants thereof, and as such, shall 
take effect and be in force immediately upon its passage and approval by the 
Mayor, provided it receives the affirmative vote of two-thirds ofall members 
elected to Council; otherwise it shall become effective from and after the earliest 
period allowed by law. 

~~bt.&U~ 
Pre ident ofCouncil 

APPROVED: AUG 2 G2003 

~'L~2Mayo 

ATTEST: 

Approved As Submitted Pursuant 
To M.e.C.~hdlt~Clerk oleil	 MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE MAKING APPROPRIATION ADillSTMENTS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 
2003. 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That there be appropriation adjustments made in various funds in the amount 

of$73,940.76 as follows: . 
Help Me Grow Fund
 
FY03 Grant
 
Salaries 256.2543.510110 $ (32.02)
 

Benefits 256.2543.510120 (82.54)
 

Supplies 256.2543.540420 (5.06)
 

Equipment 256.2543.550450 (16.00)
 
$ (135.62)Total FY03 

FY04 Grant 
Salaries 256.2544.510110 $ 316.65 

Benefits 256.2544.510120 (8,600.00) 

Travel 256.2544.520220 (924.47) 

Schooling 256.2544.530221 (600.00) 

Utilities 256.2544.530310 75.40 
650.00- Professional Services 256.2544.530320 

2,580.00256.2544.530424 
256.2544.540420 

Janitorial Services 
(2,353.69)Supplies 

256.2544.540423 (154.18)Postage 
(13.496.00)Reimbursements 256.2544.570721 

$ (22,506.29)Total FY04 

~ . ,.General Fund
 
Clothing 101.6621.510140 $ (54.25)
 

187.40101.7741.510140Clothing 
132.10101.7743.510140 

$ 265.25
Clothing 

Total General Fund 

SClYJRFund
 
Clothing
 207.6612.510140 $ (2,454.23) 

Parks Fund 
$ 888.90221.3421.510140Clothing 

Sewer Revenue Fund 
$ 4,842.38505.5552.510140Clothing 

Sanitation Fund - $ (1,177.87)506.5561.510140Clothing 

Recycling Fund 
$ (268.06)508.5564.510140Clothing 

Storm Water Utility Fund 
$ (1,748.13)509.5554.510140Clothing 

Central Garage Fund 
$ 334.43601.9601.510140Clothing 

DRIP TIF Ridgedale Fund 
$ 25,000.00346.4430.550520Roadway Sewer 
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DRIP Infrastructure Fund
 
Railroad Loop 430.6033.550520 $ 50,000.00
 

Sewer Replacement Fund
 
Mary Street Project 504.5015.550520 $ 10,000.00
 

Safety City Trust Fund
 
Trust Expenditures 738.1824.570731 $ 2,000.00
 

Law Enforcement Trust Fund
 
Safety City 737.1824.570731 $ 8,900.00
 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 
period allowed by law. 

Ii 

APPROVED:
 

Approved As Submitted Pursuant 
To fI.·,.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITv' OF MARION 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO AGREEMENT WITH ROMANKO SALES & SERVICE ­
GENERAL CONTRACT, RHODES HEATlNG, COOLING AND 
AIRCONDITIONING - HVAC AND PLUMBING, AND GALION FIRE 
APPLIANCE - FIRE PROTECTION FOR THE CONSTRUCTION OF THE 
VEmCLE STORAGE GARAGE AND DECLARING AN EMERGENCY. 

WHEREAS, Romanko Sales and Service submitted the lowest and most responsive bid 
for the general contract of the Vehicle Storage Garage, Rhodes Heating, Cooling and Air 
Conditioning submitted the lowest and most responsive HVAC and plumbing bid, and 
Galion Fire Appliance submitted the lowest and most responsive bid for fire protection at 
the Vehicle Storage Garage. 

THEREFORE, BE IT ORDAINED by the Council ofthe City ofMarion, Marion 
County, Ohio: 

Section 1. That the Safety/Service Director by authorized and is directed to enter into 
contract with the following contractors: 

General Contract 
HVAClPlumbing 
Fire Protection 

Romanko Sales & Service 
Rhodes Heating and Cooling 
Galion Fire Appliance 

$560,609.00 
$111,000.00 
$ 16.949.00 
$688,588.00 

Section 2. That said cost of contracts shall be paid by the Central Garage Fund. 

Section 3. That this ordinance is hereby declared to be an emergency measure necessary 
for the welfare of the City ofMarion and the inhabitants thereof, and for further reason 
the city vehicles needed proper storage for winter months, and shall take effect and be in 
force immediately upon it's passage and approval by the Mayor provided it receives the 
affirmative vote of two-thirds of all members elected to Council; otherwise, it shall 
become effective from and after the earliest period allowed by law. 

~a /<"~~ 
PSIDENT bF COm~CIL 

APPROVED: SEP 2 9 2003 

~'L~ 
ATTEST: 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO 
ENTER INTO CONTRACT WITH BUILD-MOR, INC. FOR THE 
PURCHASE OF A VEEDER ROOT MONITORING SYSTEM TO 
REPLACE THE ONE DESTROYED IN THE GARAGE FIRE FOR THE 
CENTRAL GARAGE AND DECLARING AN EMERGENCY. 

WHEREAS, this Council by passage of Ordinance No. 1991-136, requires 
approval of all capital expenditures exceeding $2,500.00 except for expenditures 
necessary for the health and safety of the citizens of the City of Marion, Marion 
County, Ohio and 

WHEREAS, Build-Mor, Inc. submitted the best proposal for the purchase of a 
veeder root monitoring system, therefore 

BE IT ORDAINED by the Council of the City ofMario~ Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed 
to enter into contract with Build-Mor, Inc. to purchase one veeder root monitoring 
system for the use at the Central Garage. The cost is $25,987.00 fimded from the 
Central Garage Fund. 

Section 2. That this ordinance is hereby declared to be an emergency measure for 
the welfare and safety ofthe City ofMarion and the inhabitants thereof and for 
the further reason that is necessary for the daily operation of the City; and as such, 
shall take effect and be in force immediately upon its passage and approval by the 
Mayor provided it receives the affrnnative vote of two-thirds of all members 
elected to council; otherwise, it shall become effective from and after the earliest 
period allowed by law. 

APPROVED: SEP 0 9 200:) 

~cU_\4Ot1¥

MA10R 
ATTEST: 

CLERKO· 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR TO ENTER 
INTO CONTRACT WITH S. E. JOHNSON, FINDLAY, aIDO FOR RUNWAY 
12130 PAYEMENT REHABILITATION AT THE MARION MUNICIPAL 
AIRPORT, AND DECLARING ANEMERGENCYASAMENDED. 

WHEREAS, Council on July 14, 2003. by passage ofOrdinance 2003-61, authorized 
the Safety/Service Director to prepare specifications and advertise for bid for Runway 12/30 
pavement rehabilitation, fur the Marion Municipal Airport. 

WHEREAS, The City ofMarion has been allocated $244,807.00 FAA Grant and 
$175,000.00 ooor Grant, known as Project 14, toward construction estimate of$447,OOO.OO 

BE IT ORDAINED by the COWlCil ofthe City ofMation, Marion, County, Ohio: 

Section 1. That the Safety/Service Director is hereby authorized and directed to enter 
into contract with S. E. Johnson for pavement rehabilitation to Runway 12/30 at the Marion 
Municipal Airport. Bid amount $398,485.00. 

Section 2. The specifications wete prepared by Yager and Associates ofToledo, Ohio, 
who was selected per FAA guidelines and authorized by Ordinance 1997..111. 

~ion 3. That it is found and detennined that all formal actions ofthis Council 
concerning and relating to the adoption of this ordinance were adopted in an open meeting of 
this Council, and that all deliberations ofthis Council, and ofany of its committees that 
resulted in such formal action, were in meetings open to the public in compliance with all 
legal requirements including Section 121.22 of the Ohio Revised Code. 

AMENDED TO ADD: 

Section 4. That this ordinance is hereby declared to be an emergency measure 
necessaryfor the welfare ofthe City ofMarion and the inhabitants thereof andforfurther 
reason that contract needs to be executed in order to complete the project, and shall tak£ 
effect and be inforce immediately upon its' passage ami approval by the Mayor provided it 
receives the affirmative vote oftwo-thirds ofall members elected to Council; otherwise it 
shall become effectivefrom and after the earliestperiod allowed by law, 

APPROVED: SEP 0 92003
 

ATTEST:
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ORDINANCE TO ESTABLISH AN ECONOMIC DEVELOPMENT INITIATIVE 
(EDI) GRANT PROGRAM THROUGH RU.D. AND TO AUTHORIZE THE MAYOR 
TO APPL Y FOR THE EDI FUNDS AND ADMINISTER THE GRANT, AND 
DECLARING AN EMERGENCY. 

REAS, this Council recognizes the need for programs which remove slum and blight and 
sist in revitalizing the downtown; and 

REAS, Congressman Michael Oxley has arranged for the City ofMarion to receive 
01,184 from the Economic Development Initiative account pursuant to the VA-HUD­

I dependent Agencies Appropriation Act ofFY 2003 for a special project which will be used to 
nstruct an urban plaza; and 

REAS, the Mayor must submit an application to the U.S. Department ofHousing and Urban 
evelopment to receive funds which have been authorized for the City of Marion to be used on 
'gible activities to develop an urban plaza in Downtown Marion. 

IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 

That this Council hereby authorizes the Mayor to submit an application for EDI 
funds, including the following tentative budget and activites: 

1. Acquisition/legal $ 102,000 
2. Engineering/Environmental review $ 13,000 
3. Construction $ 86,184 

TOTAL $ 201,184 

ction 2 That upon approval of the City ofMarion's grant application. the Mayor is hereby 
authorized to accept the grant and administer the EDI Program in the City of 
Marion. 

ction 3 This ordinance is hereby declared to be an emergency measure necessary for the 
immediate preservation ofthe public peace, welfare and safety ofthe City of 
Marion and the inhabitants thereof and for the further reason that the grant 
application must be filed immediately upon its passage and approval by the Mayor, 
provided it receives the affirmative vote of two-thirds of all members elected to 
Council; it shall become effective from and after the earliest period allowed by law. 

PROVED: SEP 0 9 2003 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR
 
TO PREPARE SPECIFICATIONS AND ADVERTISE FOR BIDS FOR THE PURCHASE OF A
 

NEW AERIAL APPARATUS AND DECLARING AN EMERGENCY.
 

BE IT ORDAINED by the COWlcil of the City of Marion, Marion County, Ohio: 

Section 1. That the Safety/Service Director be authorized and is hereby directed to prepare 
specifications and advertise for bids for the purchase of a new aerial apparatus. 

Section 2. That this ordinance is hereby declared an emergency measure for the welfare and safety 
of the City of Marion and the inhabitants thereof and for the further reason that it is necessary for the daily 
operation of the City; and as such, shall take effect and be in force immediately upon its passage and 
approval by the Mayor provided it receives the affmnative vote of two-thirds of all members elected to 
Council; otherwise, it shall become effective from and after earliest period allowed by law. 

PRESIDENT OF COUNCIL 

APPROVED: SEP 0 9 2003 

MAY~.J.-1., ~
 

ATTEST: 
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AN ORDINANCE TO RESCIND THE AGREEMENT WITH 
BEENEY & BEENEY, INC. AND DONALD J. BEENEY, 
INDIVIDUAL LESSOR OF REAL PROPERTY FOR THE 

PURPOSE OF ABATEMENT OF APORTION OF REAL 
PROPERTY TAX AT A FACILITY LOCATED AT 390 EAST 
CENTER STREET, WHICH PROPERTY WAS GREATLY 
IMPROVED BUT HAS BEEN TRANSFERRED. 

WHEREAS, the City Council by Ordinance No. 1996-75 signed July 9, 1996 designated a 
"Community Reinvestment Area II", which includes 390 East Center Street; and 

WHEREAS, the Director ofthe Ohio Department ofDevelopment continued the new district as Area 
No. 101-2485-01 on August 7, 1996; and 

WHEREAS, THE City Council of Marion found that Beeney & Beeney, Inc. was qualified by 
financial responsibility and business experience to renovate a building and create employment 
opportunities, and the City executed an agreement with Mr. Beeney August 27, 1996 for a 50% 
abatement for 10 years; and 

WHEREAS, Beeney & Beeney, Inc. successfully renovated the property at 390 East Center Street 
and created jobs taking a run down comer and making it into a thriving business center; and 

WHEREAS, Beeney & Beeney, Inc. sold the building, and neither he nor his successors filed the 
required report as a condition to transfer and continue the abatement with the new owner for the last 
few eligible years; and 

WHEREAS, Donald J. Beeney does not also now meet the required job commitment as his rental 
business at the site was closed; and 

WHEREAS, the Tax Incentive Review Committee and housing officer recommend repeal; 

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. The Council hereby rescinds the agreement with Beeney & Beeney, Inc. and Donald 
1. Beeney effective January 1, 2003, also for the reason that failure to rescind the agreement without 
an aImual report to the State of Ohio would cause the City ofMarion to be liable for substantial late 
fees. 

Section 2. That this ordinance shall become effective from and after the earliest period allowed 
by law. 

APPROVED; SEP 0 9 2003
 

ATTEST:
 

II 
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ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN
 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003.
 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

That there be additional appropriations made in various funds in the amount of 

101.4539.530503 $ 2,500.00 
101.1131.534223 6,686.00 
101.1131.530310 5,800.00 
101.3422.530310 2,700.00 
101.3424.530310 1,400.00 
101.7741.530310 4,800.00 
101.1111.510120 48,880.00 
101.1131.510120 46,450.00 
101.1113.510120 7,280.00 
101.3422.510120 1,910.00 
101.3424.510120 1,310.00 
101.6621.510120 2,190.00 
101.7710.510120 1,600.00 
101.7711.510120 3,850.00 
101.7712.510120 1,850.00 
101.7714.510120 4,400.00 
101.7715.510120 1,600.00 
101.7716.510120 1,880.00 
101.7731.510120 7,590.00 
101.7741.510120 1,600.00 

2,880,00Engineering Benefits 101.7743.510120 

$ 159,156.00Total General Fund 

SCMRFUND 

Benefits 
Utilities 

207.6612.510120 
207.6612.530310 

$ 16,280.00 
500.00 

Total SCMR Fund $ 16,780.00 

HEALTH FUND 

Admin Benefits 
Inspection Benefits 

214.2221.510120 
214.2222.510120 

$ 3.900.00 
2,530.00 

- Total Health Fund $ 6,430.00 

TRANSIT FUND 

Benefits 502.6543.510120 $ 5,100.00 

SEWER REVENUE FUND 

Benefits 505.5552.510120 $ 18,680.00 
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RECYCLING FUND 

Benefits 

UTILITY BILLING FUND 

Benefits 

508.5564.510120 

612.557L510120 

$ 

$ 

2,190,00 

1,600.00 

Section 2, That this ordinance shall take effect and be in force from and after the earliest 
period allowed by law. 

APPROVED: 
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/ 
SERVICE DIRECTOR TO TAKE ALL STEPS NECESSARY TO 
EXTEND THE SIDEWALK TO THE MUNICIPAL BOUNDARY 
AT PARKVIEW AVENUE, AND DECLARING AN EMERGENCY 
AS AMENDED. 

WHEREAS, the Council finds the real and present need to extend the sidewalk 
which exists on the north side of East Center St. at Kensington Madison Ave. to the 
Municipal boundary at Parkview Ave., and 

WHEREAS, the Council proclaims it to be in the best interests of the citizens 
ofMation to pursue a co-operation agreement with the Marion Township Trustees and 
the Marion City Board of Education in order to provide an additional walkway to the 
new City High School. 

BE IT ORDAINED by the Council for the City ofMarion, Ohio: 

Section 1. Council finds a real and present need exists to extend the sidewalk 
which currently terminates on the north side ofEast Center St. at Kensington Madison 
Ave. and extend same to the Municipal boundary at Parkview Ave.. The 
Safety/Service Director is authorized and directed to complete all acts necessary to 
ensure said sidewalk is extended. The estimated cost of$11,500 shall be paid from the 
Capital Improvement Fund. 

Section 2. This ordinance is declared to be an emergency measure necessary 
for the immediate preservation ofpublic peace, welfare and safety of the City of 
Marion and the inhabitants thereof, due to the real and present need to extend the 
sidewalk system towards the City High School; and as such shall take effect and be in 
force immediately upon its passage and approval by the Mayor, provided it receives 
the affirmative vote of two-thirds of all members elected to council; otherwise it shall 
become effective from and after the earliest period allow by law. 

APPROVED: SfP 1 7 2003
 

Attest: 
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ORDINANCE TO ACCEPT THE PETITION FOR ANNEXATION OF CERTAIN 
TERRITORY LOCATED SOUTH OF THE CITY OF MARION, CONTAINING 
26.877 ACRES OWNED BY J.M. PUA, MANAGEMENT EXPANSION, INC. AND 
TEXAS LUDCO, INC. 

WHEREAS, a petition for annexation of certain territory in Marion Township was 
duly fIled by Ted M. McKinniss, as Agent, (Petitioner being Management Expansion, me. and 
Texas Ludco, me.); 

WHEREAS, the petition was duly considered by the Board of County Commissioners 
ofMarion County, Ohio on August 7,2003, after litigation which resulted in the reversal of 
their previous denial; and 

WHEREAS, the Board of County Commissioners has approved the annexation of the 
territory to the City ofMarion as hereinafter described; and 

WHEREAS, the Board of County Commissioners certified the transcript of the 
proceedings in connection with the annexation with the map, the petition as required in 
connection therewith to the Clerk of Council who received the same on September 8, 2003; 
and 

WHEREAS, sixty days from the date of the filing have now elapsed in accordance 
with the provisions ofR.C. 709.04, now, therefore, 

BE IT ORDAINED by the Council ofthe City ofMarion, Marion County, Ohio: 

Section 1. That the proposed annexation as applied for in the petition ofTed M. 
McKinniss, Agent for the J.M. Pua, Management Expansion, Inc. and Texas Ludco Inc., fIled 
with the Board of County Commissioners ofMarion County, Ohio on October 22,2001, and 
which the petition prayed for annexation to the City ofMarion, Ohio, of certain territory 
adjacent thereto as hereinafter described, and was approved for annexation to the City of 
Marion by the Board of County Commissioners on August 7, 2003, be and is hereby accepted. 
The territory is described as follows: 

DESCRIPTION 26.877 ACRES 

Being part of the Southeast Quarter of Section 34, Township 5 South, Range 15 East, Marion 
Township, Marion County, State of Ohio; Being tracts now or formerly owned by 
Management Expansion, Inc. (O.R. 515 Pg. 724 & OR. 499 Pg. 588), J.M. Pua (D.B. 523 Pg. 
319) and Texas Ludco, Inc. (O.R. 47 Pg. 802); and being more particularly described as 
follows; 

Commencing at an existing O.D.O.T. monument box located at the intersection of the 
centerline of State Route 423 with the East-West Half Section Line of Section 34 (also being 
the centerline of County Road 138); thence along said East-West HalfSeetion Line N 88° 42' 
30" E for a distance of8l0.94 feet to an existing stone on the West Corporation Line of the 
City of Marion; thence continuing along said East-West Half Section Line N 88° 54' 40" E for 
a distance of 660.16 feet to an existing 1" dia. iron pin on the South Corporation Line of the 
City ofMarion and the point of beginning; thence continuing along said East-West Half 
Section Line (also being the South Corporation Line of the City of Marion) N 88° 54' 40" E 
for a distance of 126.08 feet to an existing railroad spike on the centerline of Qu-Qua Ditch; 
thence along said centerline S 8° 19' 00" E for a distance of 1337.65 feet to a point on 
Grantor's South Line; thence along Grantor's South Line S 89° 26' 45" W for a distance of 
941.03 feet to a 1" dia. iron pin set on Grantor's West Line (passing over 1" dia. iron pin set at 
30.00 feet); thence along Grantor's West Line N 17° 32' 20" W for a distance of 748.23 feet to 
1" dia. iron pin set on Grantor's North Line; thence along Grantor's North Line N 88° 38' 10" 
E for a distance of 244.93 feet to 1 " dia. iron pin set on Grantor's West Line; thence along 
Grantor's West Line N 1 21' 50" W for a distance of279.52 feet to a 1" dia. iron pin set; 
thence continuing along Grantor's West Line N 0° 12' 20" W for a distance of290.00 feet to 
an existing railroad spike on the South Corporation Line of the City of Marion (passing over 
a-I" dia. iron pin set at 260.00 feet); thence along said South Corporation Line N 88° 54' 40" 
E for a distance of 610.00 feet to an existing Railroad spike on the East Corporation Line of 
the City ofMarion; thence along said East Corporation Line N 0° IS' 00" W for a distance of 
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30.00 feet to an existing 1" dia. iron pin on the East-West Half Section Line ofSection 34 and 
the point ofbeginning. Containing 26.877 acres more or less and being subject to legal 
highways, easements, restrictions, and agreements ofrecord. For basis ofbearing, see Plat 
Book 5 Pg. 123, Marion County Recorder's Office. This description prepared from a survey 
performed by Thomas L. Boblenz, Registered Surveyor 5719, and dated October 12,2001. All 
I" dia. iron pins set have a plastic identity cap with the following caption, "TLB & 
Associates." 

The certified transcript of the proceedings for annexation with an accurate map ofthe 
territory, together with the petition for its annexation and other papers relating to the 
proceedings thereto ofthe County Commissioners are all on file with the Clerk of Council and 
have been for more than sixty days. 

Section 2. That the property shall be zoned R-IA (Residential- Single Family Low 
Density). 

Section 3. The Clerk of Council be and she is hereby authorized and directed to 
make three copies ofthis ordinance to each ofwhich shall be attached a copy ofthe map 
accompanying the petition for annexation. a copy ofthe transcript ofproceedings ofthe Board 
of County Commissioners relating thereto and a certificate as to the correctness thereof. The 
Clerk of Council shall then forthwith deliver one copy to the County Auditor, one copy to the 
County Recorder and one copy to the Secretary ofState and shall file notice of this annexation 
with the Board ofElections within thirty (30) days after it becomes effective, and the Clerk 
shall do all other things required by law. 

Section 4. That this ordinance shall take effect and be in force from and after the 
earliest period allowed by law. 

APPROVED: 

./; 

(' ~flHU j" (lj/ l?LJ{.IU,- .;/( 
CLERK I! r 
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ORDINANCE AUTHORIZING THE SAFETY/SERVICE DIRECTOR 
TO DISPOSE OF ONE VEHICLE PREVIOUSLY UTILIZED BY THE 
ENGINEERING DEPARTMENT, ONE VEHICLE PREVIOUSLY 
UTILIZED BY THE FIRE DEPARTMENT AND ONE VEHICLE 
PREVIOUSLY UTILIZED BY THE STREETS DEPARTMENT, 
DECLARING THEY ARE NO LONGER NECESSARY FOR ANY 
PUBLIC PURPOSE AND DECLARING AN EMERGENCY. 

WHEREAS, the Council has been advised by the Fire Department, Streets 
Department and Engineering Department that the three vehicles previously used by 
these departments are no longer necessary, and 

WHEREAS, the Council has been advised by the Safety/Service Director that 
the three vehicles mentioned are no longer necessary for any municipal purpose. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, 
Ohio; 

Section 1. That the Safety/Service Director is hereby authorized and directed to 
dispose of the following vehicles previously used by the Fire Department, Streets 
Department and Engineering Department which have been determined to have 
exceeded its useful purpose and are no longer necessary for any municipal purpose, 
to-wit: 

1982 Ford Packer #4 VIN: IFDYW80UOCVA18729 
1992 Plymouth Sundance VIN: lP3XP24D4NN16255l 
1990 Ford Emergency Squad VIN: lFDKE30M7LHA85306 

Section 2. That the disposal authorized herein shall be in compliance with the 
mandates contained within the Ohio Revised Code. 

Section 3. That this ordinance is hereby declared an emergency measure for the 
welfare and safety of the City ofMarion and the inhabitants thereof and for the further 
reason that it is necessary for the daily operation of the City for further reason that the 
Police auction is occurring on October 4,2003; and as such, shall take effect and be in 
force immediately upon its passage and approval by the Mayor provided it receives the 
vote of two-thirds of all members elected to Council; otherwise it shall become 
effective from and after the earliest period allowed by law. 

~aK~~ 
P SIDENT OF COUNCIL
 

APPROVED: SEP 2 3 2003
 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF 
MARION TO EXECUTE A CONSENT TO THE SUBLEASING BY 
MARION GENERAL HOSPITAL, INC. OF CERTAIN PROPERTY, 
AND DECLARING AN EMERGENCY. 

WHEREAS, on December 31,1983, the City ofMarion, Ohio (the "City") 
entered into a Lease and on October 26, 1992 the City supplemented and amended that 
Lease (the "Lease"), pursuant to which it leased the Marion General Hospital real 
estate and facilities to Marion General Hospital, Inc. (the "Hospital"), an Ohio 
corporation not for profit; and 

WHEREAS, Section 6.1 of the Lease contains the following provision: 

"This Lease may not be assigned in whole or in part and, except for subleases 
for Hospital Specialty Services or Convenience Activities, the Leased Premises 
may not be subleased as a whole or in part, by Lessee without the prior written 
consent of Lessor, which consent will not be unreasonably withheld." 

And, 

WHEREAS, the Hospital is desirous of using a portion of the proceeds ofthe 
Hospital Facilities Refunding Revenue Bonds, Series 2003D (OhioHeaIth 
Corporation) (the "Series 2003 Bonds") to be issued by the County ofFranklin, Ohio 
(the "County"), for the benefit of the Hospital, Southern Ohio Medical Center and 
OhioHealth Corporation (the "Corporation"), to refmance the $33,000,000 County of 
Clinton, Ohio Variable Rate Demand Hospital Revenue Bonds (Ohio Hospital Capital, 
Inc. Pooled Financing Program - OhioHealth Corporation Project), Series 2000 (the 
"Series 2000 Bonds"), which Series 2000 Bonds were used to finance the costs of 
certain fixtures, equipment, renovations and improvements of the Hospital and 
Southern Ohio Medical Center heretofore completed; and 

WHEREAS, in connection with the Hospital's participation in the Series 2003 
Bond issue, the Hospital proposes to lease to the Corporation the real property (the 
"Leased Real Property") described in Exhibit A hereto; and 

WHEREAS, the Corporation proposes to acquire such leasehold interest in the 
Leased Real Property and proposes to sublease the Leased Real Property to the 
County; and 

WHEREAS, the County proposes to acquire such leasehold interest in the 
Leased Real Property and proposes to sublease the Leased Real Property to the 
Corporation for a rental which will at least equal the bond service charges to be paid 
on the Bonds (the "Basic Rent"); and 

WHEREAS, the Corporation proposes to acquire such leasehold interest in the 
Leased Real Property and proposes to sublease the Leased Real Property to the 
Hospital for a rental in the amount of the percentage ofBasic Rent payable by the 
Corporation approximately equal to the percentage of the proceeds of the Bonds 
allocable to the Corporation paid to or for the benefit of the Hospital; and 

WHEREAS, there is an urgency in this matter, in that the above described 
lease agreements must be entered into in connection with the Hospital's participation 
in the Series 2003 Bond issue, which participation is scheduled to occur by 
mid-October, and Council therefore determines that said facts constitute a good and 
sufficient reason for said Ordinance to be passed as an emergency measure. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
 
Marion, Marion County, Ohio:
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Section 1. In order to facilitate the Hospital's participation in the Prom-am, the 
Mayor ofthe City shall sign and deliver, in the name and on behalf of the City, the 
Cousens in substantially the form as is now on file with the Clerk ofthis Council. 
That Consent is approved, together with any changes or amendments that are not 
inconsistent with this Ordinance. that are not substantially adverse to the City and that 
are approved by the Mayor on behalfof the City, all ofwhich shall be conclusively 
evidenced by the signing of the Consent. The Mayor is also authorized to undertake all 
additional actions necessary so as to consent to the subleasing of the Leased Real 
Property as herein described. Neither this Ordinance nor the Consent shall be 
construed as an amendment, modification, or extension of the term, of current 
term of the Lease. 

Section 2. It is hereby found and determined that all fonnal actions ofthis 
Council concerning and relating to the passage of this Ordinance were passed in an 
open meeting of this Council and that all deliberations of this Council and ofany ofits 
committees that resulted in such formal action were in meetings open to the public in 
compliance with alilegal requirements including Section 121.22, Ohio Revised Code. 

Section 3. Council detennines that this Ordinance is an emergency measure for 
the reason that the actions herein authorized must occur shortly; and for the further 
reason that it provides for the immediate preservation of the public peace, health and 
safety of the City; and as such shall be effective immediately upon its passage by an 
affirmative vote of two-thirds of the members elected to Council and the signature of 
the Mayor; otherwise to become effective from and after the earliest period allowed by 
law. 

PRESIDENT OF COUNCIL
 

APPROVED:
 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 

ATIEST:
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ORDINANCE AUTHORIZING THE MAYOR AND THE 
SAFETY/SERVICE DIRECTOR TO ENTER INTO AN AGREEMENT 
TO PROVIDE SANITARY SEWER SERVICE TO THE VILLAGE OF 
GREEN CAMP, WAIVING CERTAIN SECTIONS OF THE CITY 
CODE RELATED THERETO AND DECLARING AN EMERGENCY 

WHEREAS, the City of Mation has evaluated and analyzed the request 
received from the Village of Green Camp, Ohio to provide sanitary sewer service to 
the existing Village residents, and 

WHEREAS, after due consideration the Council finds it to be in the best 
interest ofthe City ofMation, Ohio to provide sanitary sewer services to the Village 
of Green Camp pursuant to the terms negotiated by the City Administration, and 

WHEREAS, the Council finds a real and present public need as demonstrated 
by the City Administrators, 

BE IT ORDAINED, by the Council of the City of Marion, Marion County, 

Ohio: 

SECTION 1. The Council authorizes the Mayor and the Safety/Service 
Director to enter into an agreement, attached hereto and made a part hereof, with the 
Village of Green Camp, Ohio for the provision of sanitary sewer services to said 
Village. Further, the Council adopts all the terms and conditions as contained within 
said agreement as its' Order. Including the waiver of any conflicting existing City 
Code section which would otherwise mandate the annexation of the sovereign entity 
ofthe Village ofGreen Camp itself, but not waiving any said requirement as to any 
and all lands which may be served which are presently outside the current Village 
boundaries. Providing for the rate structure to be charged as is contained in said 
agreement. Further, providing that the cost the City will incur in the construction of 
the gravity sewer ahead of the Campbell road connection shall be paid from the tap 
fees generated from the 183 initial taps within the Village. 

SECTION 2. That this Ordinance is hereby declared to be an emergency 
measure necessary for the welfare of the City ofMarion and its' inhabitants thereof 
given the immediacy of the project and the need to proceed without delay and 
avoiding additional debt cost and loss of existing funding sources; and as such shall 
take effect and be in force immediately upon its' passage and approval by the Mayor, 
provided it receives the affirmative vote oftwo-thirds of all members elected to 
Council otherwise it shall become effective from and after the earliest period allowed, 
bylaw. 

APPROVED: SEP 2 3 Z003
 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSELL 
DIRECfOR OF LAW 
CITY OF MARION 

ATTEST: 

!l " /} ~ 
UJ±J~lj~-

Clerk ofC¥lJcil UU~ 
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ORDINANCE AUTHORIZING THE CITY AUDITOR TO PAY BILLS 
FROM VARIOUS CITY DEPARTMENTS PURSUANT TO OHIO 
REVISED CODE §5705.41(D), AND DECLARING AJ'J' EIvIERGENCY. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That the City Auditor is hereby authorized to pay bills from various 
city departments pursuant to OR.C. §5705.41(D) which reads in part as follows: "No 
subdivision or taxing unit shall make any contract or give any order involving the 
expenditure ofmoney unless there is attached thereto a certificate of the fiscal officer 
of the subdivision that the amount required to meet the same... such taxing authority 
may authorize the issuance of a warrant in payment of such amounts due upon such 
contract, but such resolution or ordinance shall be passed within thirty days from the 
receipt of such certificate." 

General Fund $ 3,765.00 
Central Garage Fund 37,835.00 

GRAND TOTAL $41,600.00 

Section 2. That this ordinance is hereby declared to be an emergency measure 
necessary for the welfare of the City of Marion and the inhabitants thereof and for the 
further reason that it provides for the daily operation of the City; and as such, shall 
take effect and be in force immediately upon its passage and approval by the Mayor 
provided it receives the affirmative vote of two-thirds of all members elected to 
Council; otherwise, it shall become effective from anti after the earliest period allowed 
bylaw. 

APPROVED: SEP 2 3 2003 

Approved As Submitted Pursuant 
To M.C.C. 
MARK D. RUSSEll 

ATTEST: DIREcrOR OF LAW 
CITY OF MARION 
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ORDINANCE MAKING APPROPRIATION ADJUSTMENTS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31,2003. 

BE IT ORDAINED by the Council of the City of Marion, Marion County, 
Ohio: 

Section 1. That there be appropriation adjustments made in various funds in the 
amount of$29,993.00 as follows: 

Violence Against Women Fund 

Salaries 
Benefits 
Schooling 

Total VAWA 

212.1542.510110 
212.1542.510120 
212.1542.530221 

$ 

$ 

(546.00) 
(419.00) 
191.00 

(774.00) 

SCMRFund 

Salaries 
Pavement Bonds 

Total SCMR 

207.6612.510110 
207.6816.570268 

$ 

$ 

22,267.00 
5,000.00 

27,267.00 

Health Fund 

Weed Control 214.2222.530426 $ 3,500.00 

Section 2. That this ordinance shall take effect and be in force from and after 
the earliest period allowed by law. 

~~ v.YH-L/L~ 
PS!DENT OF COUNCIL----~ 

APPROVED: SEP 2 3 2003 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIREO'OR OF LAWATTEST: em OF MARION 

CLERK
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ORDINANCE AUTHORIZING AND DIRECTING THE SAFETY/SERVICE 
DIRECTOR TO ENTER INTO CONTRACT WITH UNDERGROUND 
UTILITIES, INC. FOR THE 2003 SEWER IMPROVEMENTS, PROJECT 
01-5S FOR THE CITY OF MARION, OHIO AND DECLARING AN 
EMERGENCY. 

WHEREAS, Ordinance No. 2003-82 authorized the preparation ofplans, 
pecifications and advertising for bids for the 2003 Sewer Improvements, Project 01-5S 
or the City ofMarion, Ohio, and 

WHEREAS, Underground Utilities, Inc. submitted the lowest and best bid of 
1,241,112.24. 

BE IT ORDAINED BY the Council ofthe City ofMarion, Marion County, 

Section 1. That the Safety/Service Director be directed to enter into contract
 
ith Underground Utilities, Inc., for the 2003 Sewer Improvements, Project 01-5S.
 

Section 2. That said contract shall be payable from the Sewer Improvement 
und, Sewer Replacement Fund, and the Storm Water Utility Fund. 

Section 3. That there be $1,307,045.50 appropriated as follows: 

Sewer Replacement Fund 
Project 01-58 504.5015.550520 $446,138.01 

Stonn Water Utility Fund 
Project 01-5S 509.5015.550520 $520,907.49 

Sewer Improvement Fund 
Project 01-58 550.5015.550520 $340,000.00 

Section 4. That this ordinance is hereby declared to be an emergency measure 
ecessary for the immediate preservation of the public peace, welfare and safety ofthe 
ity ofMarion and the inhabitants thereof, and as such, shall take effect and be in force 

mmediately upon its passage and approval by the Mayor, provided it receives the 
fftrmative vote of two-thirds ofall members elected to Council; otherwise it shall 
come effective from and after the earliest period allowed by law. 

OCT 142003 

Approved As Submitted Pursuant 
To M.e.e. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 
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Ordinance No, _~2B<.JOoLloO!.zd.3~-9~9~ __ Passed OCT 1 3 2003 .20 

-

ORDINANCE MAKING ADDITIONAL APPROPRIATIONS IN 
VARIOUS FUNDS FOR THE YEAR ENDING DECEMBER 31, 2003. 

BE IT ORDAINED by the Council of the City ofMarion, Marion County, Ohio: 
-

Section 1. That there be additional appropriations made in various funds in the amount of 

$188,504.24 as follows: 

G

Community Corrections Benefits 101.7732.510120 $ 2,952.00 

WICFUND 
FY04GRANT 

Salaries 215.2544.510110 $ 157,136.00 

Benefits 215.2544.510120 84,548.00 

Travel 215.2544.520220 200.00 

Telephone 215.2544.530310 2,100.00 

Equipment Maintenance 215.2544.530360 600.00 

Janitorial Services 215.2544.530424 2,580.00 

Supplies 215.2544.540420 2,003.00 

Equipment 215.2544.540423 2,061.00 

Contingency 215.2544.570624 (51,807.01) 

Total FY 04 Fund 
$ 199,420.99 

SMART PROGRAM FUND 

Professional Service 219.1111.530320 $ (13,000.00) 

Building Rent 219.1111.530371 (1,000.00) 

Total Smart Program Fund 
$ (14,000.00) 

SEWER REVENUE FUND 

Clothing 505.5552.510140 $ 131.25 

Section 2. That this ordinance shall take effect and be in force from and after the earliest 

period allowed by law. 

~L?~ 
P SIDENT OF COUNCIL 

APPROVED: OCT 1 4 2003 

ATTEST: 

c~~CLERK 

Approved M SubmItted PUfSuent 

ToM.G.C. 
MARK D. RUSSELL 
DIRECTOR OF LAW 
CITY OF MARION 

ENERAL FUND 
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